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Current Topics. 


Curves of Litigation. 

As all lawyers are aware, a very small proportion of the 
cases that come before the High Court and the Court of Appeal 
are considered sufficiently noteworthy from the legal point 
of view to find a place in the reports, yet it is curious to observe 
how from time to time the number of decisions reported varies 
both as to their aggregate number and in their distribution 
under different headings. Turning over the “ Digest’ for 
the year just ended, and taking the subjects in alphabetical 
order, it is worthy of note, considering the difficult times in 
which we are living, that the number of decisions included 
under the title “* Bankruptcy” is comparatively small, 
although it may be that this is accounted for merely by the 
fact that few of them raised any serious question ‘of law. 
Much the same may be said with regard to litigation under the 
rubric “Company,” though the number of cases reported was 
slightly higher than under “Bankruptcy.” ** Divorce,” a 
subject which has been receiving increased attention in view 
of the proposals now before Parliament for an extension of 
the grounds upon which marriage may be dissolved, yielded 
seventeen reported decisions during the year, to which number 
should, perhaps, be added several under the heading 
‘Husband and Wife,” as appeals from courts of summary 
jurisdiction in matrimonial are there included. 
“Insurance,” in its various subdivisions, but particularly 
in that arising out of the ever-increasing use of the motor 
car, has been responsible for a goodly number of reported 
decisions thought worthy of inclusion. The next important 
subject, alphabetically speaking—‘ Landlord and Tenant ”’ 

has shrunk markedly during the past year or two owing 
to the diminution of cases arising out of the Rent Restrictions 
Acts which have almost run their course. “* Local Govern- 
ment,” and in particular that branch relating to housing, 
yielded a fairly large crop of of importance. 
‘ Negligence,” in its infinite variety, gave us a number of 
important decisions, including several as to the responsibilities 
of hospitals and nursing homes towards patients. “ Patents ” 
is another subject which swells the pages of the Digests, not 
only by reason of the number of cases decided, but likewise 
on account of the necessity of setting out in detail the nature 
of the invention sought to be patented or impugned as lacking 
in subject-matter or for some other reason. It is noticeable, 
however, that all the cases reported under this rubric were 
reported solely in “‘ Patent Cases.” ‘‘ Rating,” in view of 
recent legislation, has been responsible for many important 
decisions, but it is completely overshadowed by the following 
subject, namely, “ Revenue,” which with income tax at its 


cases 


cases 


present high figure makes the combative taxpayer even more 
combative than ever, though rarely does he succeed in eluding 
the meshes of the statutes imposing the tax. “* Shipping ” 
is easily first in point of number of the cases reported, although 
a goodly proportion are represented by collision actions 
involving mere questions of fact. *‘ Wills”? always provide 
work for the courts. It has sometimes been alleged in the 
that favourite members the legal 
profession was, * Here’s to the man who makes his own will ” ; 
but whether in last year’s cases this toast had its fulfilment 
we do not know. The 
final subject, ** Workmen’s Compensation,” always demands 
column after column, but to large proportion of the 
whole they merely record that ** there was evidence for the 
county court judge entitling him to find as he did, and no 
misdirection.” 


past a toast among of 


Certainly the total was considerable. 


as 


a 


Judicial Committee of the Privy Council: List. 

THE Judicial Committee of the Privy Council it 
sittings last Thursday with a list of forty-seven appeals, 
including twenty-nine from India, from Ca three 
from Australia, two each from Ceylon and Hong Kong, and 
one each from the Straits Settlements and Palestine. There 
is, in addition, an appeal against the scheme for the demolition 
of All Hallows, Lombard Street, while eighteeti judgments 
await delivery. The list for the corresponding period last 
year contained thirty 


resumed 


nine nada, 


appeals. 


Central Criminal Court: January Session. 

One charge of murder, one of attempted murder, 
each of manslaughter, wounding, forgery, fraudulent 
version and conspiracy to defraud, five of causing 
grievous bodily harm and robbery with violence, six of bigamy, 
and two of demanding money with menaces and one of coining 
figured in the list for the January of the Central 
Criminal Court, which opened on Tuesday. At the beginning 
the week there 142 persons committed for trial, 
the comparatively large number being accounted for to some 
extent by the fact that thirty-six were charged 
jointly with aiding and abetting a club proprietress in keeping 
a disorderly house. One in the list has already 
referred to in these columns, that in which three 
are charged with setting fire to the R.A.F. aerodrome, 
Pwllheli, Caernarvonshire. At the previous trial at 
Caernarvon Winter Assizes, the jury disagreed, and 
application to the King’s Bench Division to remove the 
second trial to the Central Criminal Court was granted: 
see Rex v. Lewis, ex parte Director of Public Prosecutions ; 
Rex v. Williams, ¢ Rex parte 
same, mentioned under Decisions ”’ issues 


three 
con- 


each 


Session 


of were 


persons 
case been 
persons 
near 
the 
an 


cr parte Valentine, ex 


* Recent 


same ; 


In our 








46 THE SOLICITORS’ JOURNAL. 


January 16, 1937 








of 28th November and 12th December. 1936. The list also con 
Bankruptey \ct i ad three 
Ofhies Cases in the Hi h Court 


tained one offence against the 


offences against the Post 


Judge’s list during the current session are being dealt with 
by CHARLES, J 
“ Persistent Cruelty.” 

THE attention of reader may be drawn to a recent state 
ment made by the President of the Probate, Divorce and 
Admiralty Division in the course of a judgment delivered at 
the sitting of a Di ( i Court to hear ippeal fron 
magistrates under the Summary Jurisdiction (Separation and 
Maintenance) Act The learned President observed that it 
was Vital that magistrate hould bear in mind in connection 


with cl irves of persistent rueityv, first, that crueit meant the 


same thing in courts of immary jurisdiction as im the 
Divores Court t} it \ to i\ sucl conduet on the part of 
the hu band as to ¢ Ltis¢ al i! er to the wite to Ife limb. or 
health bodil or menta or re mable ay prene! ol uch 
danget That was the definition laid down and reathirmed 
repeatedly in the Divorce Court and the Court of \ppeal 
Secondly, to justilv a finding under the Summary Jur diction 
(Separation ind Vainter mice) \ets magistrates must bye 
prepared to hold not only that cruelty in that en Wal 
proved, but that such cruelty had been persistent. That meant 
that the cruelty which was proved was part of a course which 
was persistent He (the President) was using the words of 
LORD MERRIVALI Do Donkin{ 1933] P. 17, 20, following 
several other dec) lO} now I 5 tl if th word pers! tent 


under the Summary Jurisdiction Acts. The 


Times of 14th January 


applied to Case 
was reported in Th 


fore von” 


Road Safety : New Police Campaign. 


\ criticism frequently heard concerning the iethod 
adopted by the polices the enforcement of tl law ivalnst 
motorists is that greater activity is displaved im the direction 
of bringing to book te nica offenders tha t more 
important, if more dificult, task of trackn lown the 
perpetrators of really dangerous p tice Daily experience on 
the roads mdeed eonnr. thi view that Ibstantial 
minority of drivers indu nm antl of the day of whi 
it mav be assumed thev are often unaware compared with 
which the exceeding of the thirty n hour speed limit o1 
the overrunning ota trathe signal must be revarded matters 
of no real moment True is tl observatiol nav tv t cloe 
not, in our view, constitute a premise from whi nelusto 
that the police nould twnore tec! cal offences i e draw 
Most of these involv n element of danger, and it not 
unnatural that thev rather than the Ik tal ble off e of 
dangerous driving should form. the ubject-1 r of a 
majority of prosecution () the other ind. the yan 
recently formulated by the Comr sioner of Po ( { 
Metropolis under wl trathe patrols are to receive special 
training in the rapid recognition of danverou careless 
conduct on the part of motorist ind how to ce 1 it. is 


to be unreservedly welcomed According to The 7 the 


police tuthority parti irly mnxious ft t the new 
departure shall be understood by the motoring co nity 
For months, it tated, they have been concerned at the 
apparent fallure ol ( t ti reduce fl numibe nd 
seriousness of road accidents throughout the country, and in 
London in particular rhe doption of sures 
while effective to some extent still left the larger problem 
of road safety to be solved In the view of the po further 
steps are needed if the present high toll of death and injury 
on the roads around Londo to be substantia reduced 
In considering what can | done they have critically 
examined the orga iti ind their control, and have 
come to the om t t thre rhe r ti resent 
unsatisfactory position 1 y i hours uirtially, at y rate 
in an improvement of the training given to the officer whose 
duty it is to enforce the observance of the tratlic reg 





i 
| 


It is also intimated that the Commissioner hopes to bring 
about a more friendly feeling between the police and motorists 
ind a de 


of traming will 


re for co operation, and that part of the new systen 
to the proper steps which should be 


relate 
taken in the case of careless or dangerous conduct, whet] er 


by friendly advice, caution, or by report for prosecution. 


Public Support. 
SiR STENSON COOKE. 


Automobile Associa 


tho has welcomed the new plan and it is probable that his 


secretary to the 


approval accords with the views of the 
motorists. In the course of a 


he referred to the new plan as a new and enlightened approach 


great majority of 
reasonable recent statement 
to a most dificult problem which would enable the police 
much more time to matters really related to road 
sutety In this they 


of the publie, and, in 


would undoubtedly have the support 
particular, of the motoring community 
who, as a whole, had no sympathy whatsoever with those 
who drove da IVeTOUSILY The proposals to extend the trainin u 


of the motor police were said to be espe ially welcome. The 


experi wed driver was best qualified to judge the conduct of 


other road users and to appreciate what was really detrimental 
to safety : and if motorists could feel confident that the police, 
difficulties, also had the ability to distit 
Important and minor matters, this added 
undoubtedly be reflected in the general 
Reverting to the plan itself, it is realised 


realising the! 


vuish between 
confidence would 
standard of driving 
that traflic patrols should not only know the road laws and 
regulatio is thoroughly and be able to make ( lear and concise 
but that they must expert 
and recognised as such by the courts and the 
The first step to be taken at the police driving school at 
Hendon is the arrangement 
staff of 


increasing their ability to recognise and apportion responsi 


reports, themselves be drivers 


public alike 


of a refresher course for the 


existing Instructors, chiefly with the object of 
bility for dangerous or careless driving and to deal with it. 
Late tr. 


milar course of 


all members of the motor patrols are to be given a 
training. The scheme will be 
as qu kly as is found to be practicable. LORD 


avreed to act as adviser for three months. 


intensive 
carried out 
COrrENHAM has 


Road Safety Conference. 

(NOTHER approa h to the urgent problem of road satety 
is exemplified by the conference to be held under the eyIs 
of the Road Accidents’ Livingstone 
Hall, Westminster, next Saturday, when a resolution will 


be submitted calling on the Government to take immediate 


hi 


Kmergency Council at 


action to establish special courts for the trial of road tra 
fences, adapt the ‘existing highway system to ensure a 
larger measure of safety to all users, control effectively the 
peed of motor vehicles on public highways, and ensure that 
adequate compensation is paid in respect of all victims of 
solely 


where the victims are not 


injury. The first 


road accidents in 


responsible for their death or and last 


of these proposals are of particular legal significance and it 
whether any practical and con 
structive suggestions emerge from the conference. It Is 
that Mr. A. M. WaLL, Secretary of the London 
Trades’ Council, will preside, and that the principal speakers 
Lorp E.ron, Mr. A. Creecu Jones, M.P., and 


Watkins, M.P 
Tithe Act, 1936: Rate Compensation to Rural Councils. 


IN the course of a recent communication sent by the Ministry 
of Health to Rural District Circular No. 1594, 
made to an earlier circular (No. 1564, see 80 Sot. J 
678) in regard to grants payable to rating authorities from 


Ist October. 


Interesting to see 
announced 


will be 


Mr. F. ( 


Councils, 
reference 1s 
1936, as compensation for loss of rate income 


Ns and the 


from tithe rent-charge in accordance with s. 25 of, 
Fifth Sehedule to. the Tithe Act, 


intimates that the Minister has decided to make at an early 


1936. The new circular 


ulations | date to rural district councils provisional payments on account 
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of the grants in respect of the half-year ending 31st March, 
1937. These payments will normally amount to about 
75 per cent. of one-half of the gross rate income from tithe 
rent-charge for 1935-36 as shown by the returns made by the 
ithorities on Form H. 274 in April, 1936, and are to be 
on the understanding that any adjustments which 

iy be found necessary when the actual grants have been 
determined will be made in with 
vrants under the Act. Pending the issue of directions which 
ire to be given by the Minister under para. 7 of the Fifth 
Schedule to the Act for the application of the grant as finally 
determined the application of the provisional grant now to be 
paid may be deferred. Rates for the second half of 1936-37 
will, it is made, but the Minister 
recognises that for the purposes of the accounts for 1936-37 
ind the estimates for 1937-38 the council will need to take 


made 


connection subsequent 


stated, now have been 


into consideration the application of the grants and it is hoped 
to issue a further communication on this matter shortly. 
The directions, it is proposed, are to provide that the pro- 
portion of the grant to be credited to the general rate in any 
rural district shall be not less than the proportion which the 
the rate income from tithe rent-charges on the general rate 
account in respect of 1935-36 bore to the total rate income 
from tithe rent-charges in respect of that year. Reference 
is made to the fact that under para. 9 of the Fifth Schedule 
to the Tithe Act, 1936, the grant to be credited in aid of any 
rate 1s to be taken into account for ascertaining the pro eeds 
of that rate for whatever purpose 
required, and accordingly, the circular states, in making the 
estimate of the product of a penny rate which the council has 
to transmit to the county council under s. 9 (2) (d) of the Rating 
and Valuation Act, 1925, due regard should be paid to the 
amount of the grant under the Tithe Act, 1936, which it is 
estimated will be applicable to the general rate. 


such ascertainment 1s 


Solicitors Acts, 1932 and 1936: Regulations. 


THE attention of readers is drawn to the following Regula 


tions which have recently been made in regard to articles of 


clerkship and examinations. The Law Society, in pursuance 
of powers vested in them by s. 26 of the Solicitors Act, 1932, 
and s. 8 of the Solicitors Act, 1936, have amended the Regula 
tions dated the 23rd October, 1936, by providing for the 
insertion of the words ** (unless in spe ial circumstances the 
Council determine otherwise) ” after the word * resident ” in 
Reg. 4, which refers to the certificates of 
which must accompany notice to the Society of an intention 
to be bound by articles of clerkship. As originally drawn, 
the regulation required that the two persons prepared to 
vouch for the same must be resident in the United Kingdom. 
The fegulations of 23rd October. 1936, were set out in our 
issue of 14th November last (80 Sou. J. Further, 
hy fegulations dated the 11th December, 1936, The Law 
Society, In pursuance of powers vested in them by ss. 26 
and 30 of the Solicitors Act, 1932, have provided that persons 
‘ertain 


good character 


918). 


who have passed certain examinations or obtained 
degrees before or after entering into articles of clerkship 
shall be exempted from the Society's Intermediate Examina 
tion other than such part thereof as relates to Trust Accounts 
and Bookkeeping. 
becoming bound by articles of clerkship on and after Ist 
January, 1937, and the Regulations made by The Law Society 
and dated the 4th November, 1932, are continued in force 

regard to those bound by articles of clerkship before 
Ist January, 1937. Finally, the Master of the Rolls, with 
the concurrence of the Lord Chancellor and the Lord Chief 


The new Regulations apply only to those 


Justice, in pursuance of the power vested in him for that 
purpose by s. 73 of the Solicitors Act, 1932, and s. 3 of the 
Solicitors Act, 1936, has made a number of Regulations, 
dated 15th December, 1936, which 
have passed certain examinations before entering into articles 


relate to persons who 


of clerkship, and provide for their admission and enrolment 





is solicitors after restricted periods of service. The same 
Regulations provide that an appeal to the Master of the Rolls 
1 (1) of the Solicitors Act, 


1936, which prohibits a solicitor who has not 


in respect of a contravention of s 
been In con 
tinuous practice for five the special 
leave of The Law Society, an articled clerk, or in regard 
to the matter referred to in s. 7 (3) (6) shall be by petition 
under the hand of the applicant, accompanied by a statutory 
declaration verifying the facts relied on. 
concerned with exemptions from the requirements contained 
in s. 32 of the Solicitors Act, 1932, 
at a law 
Examination. The new Regulations 
Ist January, 1937. All the 
are set out on p. 61 of the present issue. 


years taking, without 


Section 7 (3) 1s 
in regard to attendance 


Final 


force on 


school as a condition of admission to the 


come mnto 


Regulations above referred to 


Land Registration in Middlesex: Searches. 
PRACTITIONERS will welcome the simplified method instituted 
by the Chief Land Registrar in regard to official searches of 
the index map in the Administrative County of Middlesex 
to ascertain whether land is registered or not, or whether 


there are any cautions or priority notices against first regis 
tration. Hitherto, the Land 
Registration Rules, 1925, matter, and 
applications for official searches of the index map in Middlesex 
have had to be accompanied by copies of or extracts from 
together 
official 
a plan, 


provisions of r PSH of the 


have governed the 


the ordnance map on the largest scale published, 


with a fee of 5s. It has now been arranged that 


shall be 


provided that such a description of the land to be searched 


searches made without fee and without 


against on the index map is given—such as by road number 


as will enable the land to be identified thereon. Applications 
for search, which need be in no special form, should be made 
return of 


by post, and will, it is intimated, be answered by 


post. In the course of an announcement which appears on 
p. 64 of the present issue, the Chief Land Registrar expresses 
his revret that a similar service cannot be extended to non 


compulsory areas as the Land Registry maps in such areas 


are not necessarily up to date, nor are all road names in such 


areas indexed in the Registry 


Recent Decisions. 

In Russell v. Beesley (The Times, 13th January), one charged 
with exceeding the 30 m.p.h. speed limit gave no evidence 
hefore the justices but submitted that there was no corroboration 
of a police officer’s evidence as required by s. 2 (3) of the 
Road Traffic Act, 1934. The justices dismissed the informa 
tion without dealing with the legal point raised, being, as 
they said, of opinion that in cases of this kind it was not 
desirable that the evidence of a police officer checking a 
person’s speed from a speedometer in his own car should be 
accepted unless corroborated by another witness present at 
the same time. The court (Lorp Hewart, C.J., and Swirr 
and GopparD, JJ.) held that the case 
direction to the justice l 
to law. The justices had substituted for the 
submitted anothet quite untenable proposition The 
observed that there was no rule that an officer’ 
fact should be corroborated. 

In Wilson v. Murphy (The Times, 13th 
Divisional Court of the King’s Bench 
decision of the Recorder of Liverpool to the effect that one 


must go back with a 
to hear and determine it according 
proposition 
court 


s evidence of 


January), a 
Division upheld a 
who conducted a football betting business and published 
coupons in connection therewith on a credit basis had not 
Ready Money 
1920, by the fact that one of his 
accepted 


committed any offence within s. | of the 
Football Betting Act, 
collectors, contrary to express instructions, had 
sums, which were payable only after the playing of certain 
football matches, before such matches were played The Act 
did not cast an absolute duty on the respondent with regard 
to unauthorised acts which he had no reason to anticipate 


and which were committed without negligence on his part. 
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The Rules of the Supreme Court. 
Ill.—-THE NEED FOR THEIR RECASTING 
amendments 


EVERY vear, if undoubted, certain wholesome 


ire made by the Rule Committee In 1936. for mstance, 
there came into force new rules relating to the discovery of 
ship papel ind the procedure mn patent auctions These 


imendment however, do not atlect the corpus of procedure, 


oto speak ind, were not attention Spec ally drawn to them, 


they would (it seems) } ilmost unnoticed by the “ general 


i s ¢@ 
practitioner New Procedure it is true, in London at 
least has bee! extensively used but the * additions. altera 
tions and = omiussior to the Rules of 1883 have not 


ubstantially changed their structure 


It may be argued that by their durability their worth has 


Deen proved Yet learned judge s themselves do not hesitate, 


from time to time. to eriticise the inadequacy of the Rules: 


and wh it prrane titioner cou d not, trom his owh experience, ¢ ite 
Rule heen so 
ol judves aus to make it too late 


into which the words have been 


stances where the plait word ol a have 


iiterpreted by generation 
to revert irom the channel 
and obvious meaning 


if noted) is" The Need for 


been deliberately chosen. 


deflected, back to their original 
The sub-title of this article (be 
Rev isting and the term hats 
pectfully submits——of a line 
that 


a consistent and compre 


It ) hot 1 cust othe writer re 
there. of th addition or of OMISSION 
The Rules of [883 were framed as 


vle of procedure, moditied from time to time, often 


isa result of lie observation The question to-day Is 
not >I ! ‘ ) ment t rather whether the time 
hysa not come ifter tifltv vear ot trial ind error to review 
the code » whole. to exan each Order, Rule by Rule 

i word the couse 

| } t ritheo. h tl Rules ire described is The 
Rules of the Supreme Court there are many points at which 
procedure in the Kin Bench Division differs from procedure 
n the €} cery. Divist The Supreme Court is tar 
from ben homoveneous body when all is said, historical 
origins still per t to the present day Matrimonial causes, 
HAIN, Poss the vn code of [O24 and even the existence 


ola specialised set of Probate Rules n iv, probably, be u known 


to many Mav it not be possible for an authoritative and 
representative committee to simplify. these differences, to 
apply in one Division the procedure found by experience 
to beu eful i! i other 


tioned whether regulations relating 
Acts of Parhament should 
code of procedure Take, for 


Secondly, it may be que 


under particular 


hnd any place Im a veneral 


exan pl . Ord. LV6, which deals with appeals and proceedings 
under six divers, unrelated and specialised statutes : National 
Health Insurance Act, 1924; Unemployment Insurance Act, 
1920; Indemnity Act, 1920; Industrial Assurance Act, 1923 ; 
Local Government Act 1035 Housing Act, 1930 and 
Town and Country Planning Act, 1932. Such proceedings 
helor each to their own statute information thereon would 
| ind would be found in the standard 


re souvctht DV most persons 
! 


text-books on the respective subjects 
matter of 


Chambers 


Thirdly, the method whereby an appeal on a 
Mastet 
Appea 


In the nature of thin the learned Masters become repositories 


to Judge Ih and 


needs to be carefully examined 


trom 


procedure passe 
thence to the Court of 


of the tech jue oft all matters of practice and procedure. 


l 


From then Lippe ils go to a learned judge sitting in ( hambers, 
who, in his turn, is bound to be more skilled in the actual 
before the trial Not 
a Master, reversed by a judge, is 
Appeal. Is it 


possibility of three he irings In order to adjudicate upon a 


trial of cause than in proceedings 
infrequently, the order of 


restored by the Court of wise to allow the 
Is it fair to the litigant who will have to 


What will the loser of the 


point ot practice 


bear the not inconsiderable cost 


| 
} 











third round think, and that, long before what is to him * the 
great day” has arrived? Moreover, it may well take two 
months from the date of the Master's order before the Court 
of Appeal—owing to pressure of final appeals, which, not 
unnaturally, it does not desire to interrupt—is able to hear 
not infrequently such an 
appeal may “ go until the 
following Monday, and then be adjourned again, perhaps, 
The plaintiff hoped to sign summary judgment 
but he loses in the last round And then he may find that 
he has lost his turn : his case will be heard later than it would 
been All these interlocutory 
appeals need to be re-examined. Is the 


a particular interlocutory appeal : 
over,” say, from Wednesday 


once or twice 


otherwise have matters on 
hearing not too 
summary, perhaps, considering all the care and forethought 
that have already been devoted in office and in Chambers ? 
May it not be preferable to provide for one appeal only 
from the Master to the Court of (ppeal i 

In the fourth place, what is the exact value of decided cases 
in an interlocutory appeal? On the one hand, there is a 
tendency to decide such an appeal unfettered by the weighty 
learning in the “ White Book™: and if, imprudently, a few 
books are hopefully brought, is it not easy “ to distinguish” / 
And vet, on the other hand, plain English words, bearing 
one would thought--a plain English meaning, 
often, by become so whittled down as to have an 
effect contrary to what must originally have been intended. 
Thus, defendant triable issue,” he can 
usually unconditional the plaintifl 
his money for six months and find 


have have 


the cases, 
once a sets up a 
obtain leave to defend ; 
may have to go without 
at last that his judgement is too late. That cannot have been 
the intention underlying Ord. XIV: as Greer, L.J., inclined to 
think in the case of a Polish bank: [1932] 2 K.B. 353 (at 
It is actually stated in the * White Book” (1937), ut 
p. 200: —" An Order 
But the words of Ord 
unqualified discretion : 

in the Kodak Case | 1930] 2 K.B. 340 (at p. 363) 


fully submitted that the time has come for jettisoning this 


D BD9) 
‘giving security, etc,, Is now but seldom 
XIV, r. 6, give, on the 


per Slesser, had., 


(if ever) made,’ 
face of them, ar 


It is respect 


technique of restrictive interpretation which obliterates the 
original Intention It will be said, of course, that a revised 
version of the Rules of the Supreme Court would simply lead 
to new commentaries and a fresh weight of case law. True 
but the new case law might be more deeply conscious of the 
code as a whole: and if a parti ular dec Ision should, In effec t, 
be found to run counter to the intention of the framers, it 
should immediately be remedied by appropriate amendment. 

In the remaining articles of this series it is proposed to 
examine certain conerete portions of procedure, of which the 
need for recasting appears to the writer—with great respect 
to be manifest 

(To be continued.) 





Fire Brigade Expenses. 


Palace is an 
the anomalies relating to fire 


THE recent fire at the Crystal oceasion for 


callmg attention to some of 
brigade law. 

The Palace (or what is left of it) 1s, for a trifling 
portion, outside the area of the London County Couneil and 
lies in the district of the Penge Urban District Council, th 
road fronting the Palace being the county boundary. TI 
therefore, had nothing to do with the 
London ratepayers, who do not spend a 2$d. rate amounting 


eX ept 


tire proter tion of it, 


to £800,000 annually on the upkeep of a brigade to protect 


outlying suburbs, nor do the Penge 


retaining fees for such protection. 


ratepayers pay any 


The London Fire Brigade Is governed by the Metropolitan 


Fire Brigade Act, 1865, which gives certain powers not 
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vailable to brigades generally throughout the country. As 

the case of the fire in question, the brigade can under that 
Act attend outside the London County Council area, but the 
of the property affected are jointly and 
everally liable for the expenses incurred and to pay a 
reasonable charge for the 


ver and oceu piel 


cost of this on the recognised 
It is a singular 
omment that individual ratepayers who pay rates to the 
Penge Urban District Council for fire protection have thus 
to pay out of their own por ket for the extra services which 


engines and appliances The 
ile is likely to be in the region of £2,500. 


eir council should provide or pay for It has, however, 
heen decided in James v. Staines UD.C. (1900), 77 T.L.R. 2. 
chief officer (who this 
ccausion Was by statute in control of all the London appliances, 
(Public Health Amendment Act, 1907, s. 89)) 
ills in other assistance, the local council are responsible for 


that when the local in identally on 


flicers and men 


the expenses, but it is doubtful if this overrides the specific 
directions of the Special Act of [S865. 

The principle laid down in the Town Police Clauses Act, 
1847, and the Public Health Act, 1875, is that 
entitled in his district without payment to the services of the 

ite supported brigade of that district. Outside the area of 
the local authority, the expenses of the fire brigade of that 
authority in attending fires 


a ratepay er is 


are chargeable against the owner 
and not the oceu pier, though the latter may alternatively be 
ible under common law on a special contract if he calls and 
employs the brigade. If, however, the fire occurs in a parish 
where urban powers are not im force) which has agreed with 

town authority for fire protec tion, as Is frequently done on 
in agreement for protective services, the owner is exonerated 
from his statutory liability: Parish Fire Engines Act, 1898. 
Conversely, however, a parish fire brigade has no power to 


nake any charges for attendances outside the area of its 
irish. 
In practice, most insurance companies pay such expenses 
gratia on a seale agreed between them and the National 
Fire Brigades Association, but such payments are ‘voluntary 
nd in no way enforceable under any statutory right o1 
otherwise. , 
There are about half a dozen towns with old local Acts 
empowering the local authority to make charges against the 
owner or occupier, but Parliament has long since refused to 
extend this prin iple. In Liverpool and Manchester the local 
\cts empowered a charge on the surance companies con 
cerned, but this has 
town into an annual payment of £400 to the corporation. 
still a number of 
brigades throughout the country which carry out duties of 
protection properly should 


publi 
ratepayers at large. 


now been consolidated in the former 


There are volunteer and private fire 


which devolve on the 


These have no statutory powers at all and can only recover 
elr Charges (if not voluntarily paid by the insurance com 


tl 


panies) by proving a special contract to engage their services, 
such contract being proved by the call being given by the 


owner or occupier or some authorised agent, or by such 


person assenting to the use of their services. The owner of 


the premises or the property on fire has the right to exclude 
brigades of this category, who have no statutory rights to 
break into premises on fire, ete., or any of the powers and 
Public Health Act (1907) 


There are many other anomalies to which the space of a 


duties given by the 
hort article will not allow reference. The whole position has 
been recently reviewed by a committee appointed by the 
Home Se retary known as the Riverdale Committee, and 
many recommendations they make is for a 
codification of the existing diverse statutes and bringing them 
up to date and the provision of a system under which fire 
protection shall be prov ided out of the general rates throughout 
the country without further charge to any ratepayer, and for 
a Government grant to assist the various local authorities. 


brigade’s attendance and use of 





Company Law and Practice. 


PR phts) L mited (in liq 


uda- 


THE case of W ilson Bou ( Fore iqi 
/ came 


tion) v. Brice, 156 L.T. 24, 
A Recent before the Appeal 
Income Tax end of last raised 
Decision. points on the lability to tax of the proceeds 


of sale 


which 


Court of towards the 


term, some interesting 


fa part of the assets of a company 
formed for the 


ol the 


in liquidation The company was purpose 


of acquiring and purchasing * all or any foreign letters 


patent and rights relating to the inventions of Walter 
Gordon Wilson for improved epicyclic gears” and other 
improvements connected with gears After its formation 


the company proceeded to acquire these patent rights, but 
thereafter it trade 
or entered into any other transactions. Subsequently certain 
difficulties with which the not directly 


never did anything else, carried on any 
COMpany “as Sue h Wis 


concerned arose between the shareholders in the company 
shares 
settled 
liquidation of the company 
An extra 
Was accordingly 
held, and the necessary resolutions for winding up and the 
The liquidator 


French 


and two gentlemen who had contracted to buy all thi 


in the was begun, and was 


upon terms which included the 


company An action 


by means of a members’ voluntary winding up 


ordinary general meeting of the company 
appointment of a liquidator were duly passed 
further authorised to sell * The 
Italian patents and rights owned by the 
FPO 000, 


was Belgian, and 
company for the 
distributed 


to then respective share 


sum of such purehase money to be 


among the shareholders according 
holdings, and to be treated as a part distribution of the assets 
in the liquidation of the company.” In due course the 
liquidator effected the directed, 


Crown claimed income tax on the purchase money of £20,000 


sale as and thereupon the 
The company s 
in the 


* To sell, let or otherwise dispose of the whole or any 


Now the Crown's claim arose in this way 


memorandum of association included a clause following 


terms : 


+ 


part of the undertaking, business and property of the company, 
either altogether or in portions, for such consideration as the 
think fit, and in 


1 this or a 


company may parti ular for hares F a 


similar form is to be found among 
that 


and 


power which 1 
the objects of most companies The Crown contended 
the sale of the French and Italian 
rights was a sale by the liquidator under the provisions of the 


Belgian, patents 


memorandum, and that the sum of £20,000 was In « onsequence 
This « 


COMMISSIONEL, 


ontention 
held, 
included dealing 
that the 


a trading receipt which attracted income tax 
of the 


lernyt 
Lilt 


favour in the eyes who 
the trade of the appel 
rights and inventions, 
sale of the rights in question were trading receipts received 
by the liquidator in the « trading.” Now, in the 
who heard the appeal from the com 


found 
* that 
in patent 


COMPANY 
and proceeds of 
urse of 
words of Lawrence, J., 
* [tis clear 


realise 


missioners, that the liquid itor ol a company 


may the assets of a company without carrying on 


the business of the company In such a Wav as to attract 
income tax, and on the other hand, a liquid itor of a ¢ IM pPANny 
the assets of a 


f a trade, the profits of which are 


may realise such a way as to 


involve the carrying on ¢ 


Company Ih) 


assessable to income tax,’ and it follows from this that the 
question to be decided in the case under consideration was 
whether the £20,000 received by the liquidator was received 


in the course of trading or in the normal course of realisation. 


wht digr this 
In orde! to recall the position ol a liquidator ha voluntary 


up. The effect of ss. 248 (1) (6) and LOL (1) (5) 
him the power to 


Perhaps I should make a shi ssion at point 


winding 
of the Companies Act, 1929, is to give 
without any 


carry on the business of the company sanetion 


so far as may be necessary for the beneficial winding up 


thereof. These 
of the same Act which provides 


provisions ar supplementary to s. 228 


* In case of a voluntary winding up, the company shall, 


from the commencement of the winding up, cease to carry 
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on its business, except so far as may be required for the 

beneficial winding up thereof. . .” 

The business of the company can, therefore, be carried on 
after the commencement of a winding up to a limited extent, 
and, if in the course of carrying on the business a profit is 
made, income tax will be payable. 

Re Beni-Felkai Mining Company Limited [1934] Ch. 406, 
is a case where a liquidator carried on the company’s business 
under these powers. Maugham, J., as he then was, said 
(at p. 418): * In a proper case a business”’ [se., of a company 
in liquidation | ‘** has to be carried on with a view to realisation. 
If it is carried on, as it sometimes is, at a profit, the liability 
to pay income tax in the case of an English company which is 
domiciled here is necessarily incurred.”” The main question 
which required to be decided in that case was the priority 
in a voluntary winding up between income tax so owing and the 
liquidator’s remuneration. The correctness of the assessment 
to income tax was not questioned. It was held that income tax 
to which a company has been assessed in respect of profits 
earned after the commencement of the winding up is not 
within the words “ fees and actual expenses incurred in 
realising or getting in the assets...”’ in r. 187, para. 1 of 
the Companies (Winding up) Rules, 1909, but that that income 
tax is part of the expenses of the winding up. Further, 
when the assets of a company in voluntary liquidation are 
insufficient to discharge its liabilities, the court has power 
under ss. 213 and 254 of the Companies Act, 1929, to make 
an order in the exercise of its discretion as to the payment 
thereout of the “costs, charges and expenses’ (including 
the liquidator’s remuneration) in such order of priority as 
it thinks just. Prima facie all the expenses ought to be paid 
before the liquidator’s remuneration. Income tax is, of 
course, also payable where a liquidator collects trading 
profits which have accrued due before the commencement 
of the winding up: see Inland Revenue Commissioners v. 
Oban Distillery Company [1933] Tax Cas. 44. 

But to return to Wilson Boz (Foreign Rights) Limited 
(in liquidation) v. Brice, supra, The Crown was concerned 
to argue that there was evidence te show that the £20,000 
had been received by the liquidator in the course of trade, 
and it appears from the judgment of Lawrence, J., that the 
argument was grouped round four main heads. In _ the 
first place there was the fact that the company had bought 
the patent rights for £2,500 in order to sell them for £50,000 ; 
secondly, there was the further fact that some of those rights, 
i.e. the Belgian, French and Italian, were actually sold for 
£20,000—the only transaction of any kind into which the 
company was known to have entered ; then came the point 
that the company’s objects included the acquisition of patent 
rights and the sale of the whole or a part of its assets; and, 
finally, it was pointed out that the sale of the Belgian, French 
and Italian rights had been decided on before the commence- 
ment of the winding up. On this last point the learned 
judge expressed the view that the mere fact that before 
liquidation the shareholders decide that the assets shall be 
liquidated in a particular way can have no effect in deter 
mining whether that particular method of liquidation will 
or will not attract tax. “ The question is: How were the 
assets liquidated. Did that form of liquidation involve 
the carrying on of a trade by the liquidator or by the 
company?” In the present case the answer was against 
the Crown, as none of the evidence went to show that the 
liquidator was trading in such a way as to attract tax. On 
the contrary he had proceeded as expeditiously as possible 
with the realisation of the company’s assets in the normal 
course of liquidation. In the view of Slesser, L.J., there was 
“no reason ... to suppose that there is any evidence pointing 
to the conclusion that the liquidator in taking this £20,000 

. was doing anything other than his mere duty as liquidator 
of the company,” and Romer, L.J., puts the same view 
more strongly in the following words: ‘It seem to me, 





with the greatest respect to the argument that has been 
addressed to us to the contrary, that it really is fantastic 
to suggest that the liquidator in this case carried out this sale 
of part of the only remaining asset of the company with a 
view to carrying on a business which the company never 
carried on for the more beneficial winding up of that business.” 
Greene, L.J., at p. 29, was equally of the opinion that there 
was not a particle of evidence to justify the findings of the 
commissioners and that the directions given by the shareholders 
to the liquidator concerning the method of liquidation to be 
adopted could not turn what would otherwise be an act of 
realisation into an act of trading. 

One or two previous decisions were referred to on behalf of 
the Crown apart from those to which I have already referred, 
but as the companies in these cases were not in liquidation 
they were not of assistance to the court and it is not necessary 
to notice them in this context. There is only one other point 
which calls for comment. Lawrence, J., observed that if the 
sale of the patent rights had not taken place in a liquidation, 
income tax might have become payable because of the clauses 
in the company’s memorandum of association relating to 
the purchase of patents and the sale of the company’s assets. 
The question did not, of course, come for decision in this case, 
but it is worth noticing that in the Court of Appeal Romer, L.J., 
reverted to it and without expressing any concluded opinion 
doubted the correctness of the view expressed in the court 
below. The mere fact that a company has power to do a 
certain thing does not necessarily make the doing of that thing 
part of the business of the company. Moreover, the sale of 
the company’s foreign rights might in the circumstances of 
the case have provided sufficient material for a petition to 
wind up the company on the ground that its substratum had 
gone. But that raises many questions which I cannot go into 


here and now. 








A Conveyancer’s Diary. 


A case of importance with regard to the administration of 
assets of a deceased person is Re George 


Administra- Hobson Thompson (deceased): The Public 
tion of Trustee v. Husband [1936] 1 Ch. 676. It is of 
Assets interest because it throws a light upon the 


Incidence of construction in some respects of the A.E.A., 
Legacies when 1935, s. 34 (3) and Ist Sched., Pt. II. 
Residuary Part II of the Ist Sched. has been the 
Gift of Real subject of many decisions and presents 
and Personal many difficulties, but the question at issue 
Estate. in Re George Hobson Thompson has not, | 
think, formerly been before the court. 

A testator bequeathed an annuity and directed that a 
fund should be set aside to answer it. He also bequeathed 
certain legacies and devised and bequeathed all his real and 
personal estate not otherwise devised or bequeathed to 
certain persons. 

The testator left both real and personal estate. The net 
value of the personal estate, after payment thereout of estate 
duty, debts and testamentary expenses (after deducting the 
value of certain specific legacies), was £1,791. The real 
estate was sold, and after paying estate duty thereon the 
net value of the proceeds was £11,800. 

There was ample estate to provide a fund for payment 
of the annuity after paying the other pecuniary legacies, but 
the annuitant preferred to be paid a lump sum, which it was 
estimated would be about £1,900. 

Certain questions arose regarding the annuity and a 
summons was issued, in which the questions asked were 
as to the incidence of the payment of legacies as between 
the real and personal estate and the consequent incidence 
of the estate duty on the real estate and the annuity and 
the residue of personalty ; as to the liability of the annuity 
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to bear legacy or succession duty ; and for leave to pay the 
capital value of the annuity to the annuitant. 

In the course of argument it was decided that the annuity 
was a legacy and was free from legacy duty, but not from 
succession duty. 

The personalty not being sufficient to pay the legacies 
(including the amount claimed by the annuitant), the sum 
required for that purpose had to fall in part on the realty. 

The law as it stood before the A.E.A., 1925, is well known 
and is stated in the head-note to Re Boards [1895] 1 Ch. 499, 
to be as follows: “ Where a testator bequeaths legacies and 
then bequeaths the residue of his real and personal estate, 
the legacies are charged upon the real estate or its proceeds, 
but they are payable primarily out of the personalty, unless 
the testator directs that they are to be paid out of the mixed 
fund, in which case they are paid rateably out of realty and 
personalty.”” 

The contention was that the law in that respect had been 
altered by the A.E.A., 1925, s. 34 (3), and cl. 2 of Pt. II of 
the Ist Sched. to the Act. 

By s. 34 (3) of the Act it is enacted as follows : 

“Where the estate of a deceased person is solvent, 


his real and personal estate shall, subject to the rules of 


court and the provisions hereinafter contained as to charges 
on property of the deceased, and to the provisions, if any, 
contained in his will, be applicable towards the discharge 
of the funeral, testamentary and administration expenses, 
debts and liabilities payable thereout in the order mentioned 
in Part II of the First Schedule to this Act.” 

Part II of the Ist Sched. to the Act is headed ** Order of 
Administration of Assets where the Estate is Solvent.” 

1. Property of the deceased undisposed of by will subject 
to the retention thereout of a fund sufficient to meet any 
pecuniary legacies. , 

2. Property of the deceased not specifically devised or 
bequeathed but included (either by a specific or general 
description) in a residuary gift, subject to the retention 
out of such property of a fund sufficient to meet any 
pecuniary legacies so far as not provided for as aforesaid. 

[ need not for the present purpose quote the remainder 
of Pt. II. 

[t was contended in Re George Hobson Thompson that the 
effect of cl. 2 was that, so far as the property undisposed 
of by the will was insufficient, the pecuniary legacies were 
payable out of the whole residue real and personal, and by 
implication that the realty and personalty should bear the 
legacies proportionally to their respective values. The result 
of that would be to alter the old law under which the 
personalty must be exhausted in payment of pecuniary 
legacies before recourse was had to the realty. 

Against that it was said that s. 34 did not purport to deal 
with legacies which are only mentioned in the Schedule 
and that nothing in the Schedule could extend the scope of 
the section. 

Another ingenious contention was that the old rule arose 
from tenderness to the heir which caused a tendency to 
exonerate the real estate as much as possible from the payment 
of legacies. The heir has now ceased to exist and one of 
the objects of the recent legislation was to assimilate real 
and personal estate in every way. So it was said there 
is now no reason for the rule. 

Clauson, J., in his judgment, after referring to the terms 
of the will, stated the old law as propounded in Re Boards 
and, reading s. 34 and cls. 1 and 2 of Pt. II of the Ist Sched., 
proceeded: “It is said that the effect of that provision is 
to alter the law, and to provide that the fund which is to be 
retained out of residuary realty and personalty in order 
to meet pecuniary legacies is to be retained in the following 
way: that a proportionate part is to be retained out of 
realty and personalty pro rata of the amount of the realty 





and personalty respectively. The provision does not say 
so, and the provision is not concerned with any such matter. 
The provision is concerned with the way in which funeral, 
testamentary and administrative expenses, debts and 
liabilities are to be met. There is no indication that there 
is any intention of altering the law in respect of the rights 
of the legatees as against those interested in the residuary 
personalty and residuary real estate, or in respect of the rights 
inter se of those interested in the residuary realty and 
personalty respectively, as regards bearing the charge of 
legacies, and I can see no foundation for the suggestion that 
that provision has in any way altered the law so laid down 
in Re Boards.” 

This decision is contrary to the opinion expressed in 
‘Jarman on Wills,” 7th ed., p. 1023, and in some other 
text-books. 

It seems to me that the ground upon which the learned 
judge based his decision is quite conclusive. Section 34 (3) is 
not concerned with legacies at all, and whatever Pt. II 
of the Schedule might contain, even though it expressly 
purported to alter the law regarding the burden of legacies, 
could have no effect. 








Landlord and Tenant Notebook. 


‘* No tenant at a rack rent ever calls for the lessor’s title,” 
said counsel for the plaintiff, in answer to a 


Tenant and judicial observation, in Clayton v. Leech 
Landlord’s (1889), 41 Ch. D. 103, C.A. That was a 
Title. claim by an underlessee against a mesne 


lessee; the defendant, believing that 
thirty years of the head lease remained, had granted the 
plaintiff an underlease for a term of twenty-one years. Next 
year it was found that only fourteen years of the head lease 
was unexpired. The action was dismissed, the plaintiff being 
told that he might have discovered the mistake before 
execution. 

The last remark suggests that some remedy would have 
been available if the discovery had been made ; at all events, 
that the agreement would not have been enforceable against 
the plaintiff. Similar non-committal observations were made 
in a case which the above decision followed, namely, Besley 
v. Besley (1878), 9 Ch. D. 103. In 1861 the parties agreed 
for an underlease for the residue of the defendant's lease, 
less ten days. Verbal representations were made at the time 
to the effect that the head lease had twenty-three years to 
run. An underlease for that period was accepted and 
executed early next year. There had in fact been only seven 
years left of the head lease, and when these expired the 
underlessee had a rude awakening. His attempt to obtain 
compensation from the mesne lessor failed. It was said that 
if the discrepancy had been discovered before execution of 
the underlease he might have been entitled to compensation 
‘or possibly rescission.” While the authority was followed 
in Clayton v. Leech, as mentioned, it may be observed that 
in that case both contract and lease described the term by 
reference to length in years ; in Besley v. Besley the contract 
was the residue, less ten days, as far as writing went, so that 
there would have been an additional difficulty for the grantee 
to overcome if an underlease satisfying that description had 
been tendered. 

These two decisions deal with the position when the absence 
of title is discovered after completion. Before completion, 
an underlessee still has no right, under an open contract, 
to call for title ; Gosling v. Woolf [1893] 1 Q.B. 39, does not 
appear to have been disturbed by the addition to the old 
Conveyancing Act, 1881, s. 13, of the enactment introduced 
by L.P.A., 1925, s. 44 (5). That sub-section provides that an 
underlessee precluded from calling for title is not affected with 
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notice of any matter or thing of which, if he had contracted 
that title should be furnished, he might have had notice 
There has been a sharp division of opinion among writers on 
the subject as to whether this enactment has or has not 
disposed of the law of Patman Harland (1881), 17 Ch. D. 
353 (under-tenant bound by covenants restricting user 
unknown to him) but whatever it may or may not do, it 
| 


does not create a remedy Dy whi h an under tenant may 


obtain redress against the mesne lessor His only ( onsolation 
is that the rent cannot be distrained for 

Gosling v. Woolf was very shortly decided, by reference to 
the statute: and one rather wonders what Bowen, L.J., 
meant when he suggested in Clayton v. Leech that the 
plaintiff could as a matter of right have claimed to have the 
The last attempt to apply a covenant for quiet 
enjoyment to the circumstances was made in Baynes & Co. 
v. Lloyd and Son [1895] 2 Q.B. 610, C.A. It was a very 
thorough attempt, and a mass of authority was examined in 


title shown 


the judgments; with the result that on balance 
it was dec ided 


a balance 
well in favour of mesne lessors, | should say 
that such an event was outside the s ope of the usual covenant. 

When the defect is discovered after an agreement for a lease 
has been made but before completion, there is authority to 
show that the intended underlessee has a right to damages 
for breach of implied covenant for title. It was decided in 
Rope v. Coombes (1827). 6 B. & C. 534. that he could recover 
a deposit if he could prove—-note where the onus lies—the 
absence of title for an agreement to grant a lease meant 
an agreement to grant a valid lease. A plea that the 
defendant might have acquired title before completion 
day failed. But forty years later there was still some doubt 
as to a right to damages; the point was described as being 

of considerable in portance St. John (1867), 
L.R. 2 C.P. 376, when an intending lessor demurred to the 
breach alleged, though his counsel admitted that there would 
have been no answer if the contract had been for the sale of 


"in Stranks v. 


land. However, it was again held that an agreement to let 
implied a covenant that the grantor had a good title 

When one reflects on the state of affairs alluded to in the 
remark cited at the commencement of this article, the wonder 
is that there is not more trouble than has come to light. 





Our County Court Letter. 
LIABILITY FOR LEAKING ROOFS. 
THE above subject has been considered in two recent cases. 
In Stockley v. Patchett, at Rugby County Court, the claim was 
for £100 as damages for breach of covenant. The plaintiff 
was the lessee of premises W hich the defendant had covenanted, 
as lessor, to keep in good tenantable order and condition. 
On the 20th June, 1936, the stock of the plaintiff (who was a 
ladies’ outfitter) was damaged by the percolation of rain- 
water during a thunderstorm. Expert evidence was given 
that the gutter and spout would be sufficient, in the normal 
course, to carry off the water from the main roof. The 
gutter was overhung, however, by an additional glass roof, 
let to another tenant, and the spout was inadequate to deal 
with a heavy rainfall. Complaints of damp walls had been 
made previously, but the defendant had not remedied the 
cause. The defendant’s case was that there was an adequate 
gutter and downpipe, but the latter was stopped up, owing to 
the neglect of the plaintifi The glass roof had been erected 
in 1930, and no complaints had been received until the 20th 
On that day, however, two inches of rain fell, and 
The storm was of 


June. 
manholes were forced up in the streets 
such exceptional severity as to constitute an Act of God, 
and the damage was not due to any omission by the defendant 
to repair the premises, which were still in the same condition 


as before the storm, After a view, his honour Judge Drucquer 


| 











held that the spout and gutter were attached to the plaintiff's 
premises, which she had covenanted to keep clean. The 
glass roof, however, was badly constructed and interfered 
with the soundness of the spout and gutter. This constituted 
a breach of covenant, and judgment was given for the plaintiff 
for £50 and costs. 

In Harrison v. Priestley at Cheltenham County Court, the 
claim was for £15 as rent, and the counter-claim was for £15 
In respect of damage to furniture by water and £15 as damages 
by reason of a floor having been rendered unlettable. The 
claim for rent was admitted, and the defendant’s case on the 
counter-claim was that, under the lease, entered inte in 1933, 
the plaintiff had covenanted to keep the roof in repair. In 
September, 1935, he complained of dampness coming through 


the roof, but nothing was done. On the 24th December, 1935, 


as a result of a snowstorm, a deluge came through the roof 


and damage was done to the interior by a leaking downpipe. 
The plaintiff's case was that she had spent £45 on repairs, 
when the defendant entered, and the roof was satisfactory, 
but the downpipe required frequent cleaning. His Honour 
Judge Kennedy, K.C., held that the plaintiff should have 
repaired the roof on receiving notice. It was doubtful, 
however, whether the leaking of the pipe was noticeable 
before the trouble, and as no notice concerning the pipe 
was given to the plaintiff, she was not liable under that head 
of damage. Judgment was given for the plaintiff for £15 
and for the defendant for £14 on the counter-claim, as it 
was doubtful whether he intended to put the top floor to 
much use. 
GOLFER’S NEGLIGENCE. 

In the recent case of Shephard v. Ordoyno at Nottingham 
County Court, the claim was for damages for negligence 
while playing golf near Trent Bridge School. The plaintiff, 
a boy aged twelve years, was a pupil at the school, where 
the defendant was a master. While playing golf on the 
12th March, the defendant had driven a ball, which had 
struck the plaintiff's left eye, destroying the sight. Liability 
was admitted, and £200 had been paid into court, which the 
plaintiff was willing to accept. His Honour Judge Hildyard, 
K.C., observed that the amount was not very large, but he 
approved the settlement. For prior references, see a note 
under the above title in the County Court Letter in our issue 
of the 14th February, 1931 (75 Sox. J. 112). 





RECENT DECISIONS UNDER THE WORKMEN’S 
COMPENSATION ACTS. 
NON-REGISTRATION AT EMPLOYMENT 
EXCHANGE. 

In Wallis v. Johnson Brothers Ltd., at Maidstone County 
Court, the applicant’s case was that, in the course of his 
employment as a tar sprayer, he had had an accident while 
travelling in a motor lorry. On its rounding a corner, the 
applicant was thrown out, and his left leg was fractured. 
Since his recovery, he had received 7s. 7d. in respect of partial 
incapacity, as he was only suitable for light work. He 
contended that he could not get employment, as a result of 
the accident, and was therefore, entitled to full compensation 
at 27s. 7d. a week. The respondents’ case was that the 
applicant had not tried to get the kind of work he could now 
do, as he had not even taken the primary step of registering 
at the employment exchange. His Honour Judge Clements 
observed that the applicant had unfortunately been misled, 
with regard to the necessity for registering at the employment 
As he had not done so, he could not be said to have 
Judgment was, 
therefore, given for the respondents, with costs. It is to be 
noted that registration at an employment exchange may 
sometimes be regarded as an indication that incapacity has 


exchange. 
taken reasonable steps to obtain work. 
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review, in order to terminate the compensation. Such 
registration involves a claim for unemployment benefit, in 
the event of there being no suitable vacancy for the applicant. 
The latter may, therefore, be criticised for receiving benefit 
while in receipt of compensation, as the claimant at the 
employment exchange is required to make a declaration that 
he is capable of and available for work. This may be regarded 
as inconsistent with a continuing claim for compensation on 
the ground of incapacity, although the two are not necessarily 
incompatible. The workman may, therefore, be in a difficulty 
with regard to the better course to adopt, as either may result 
in adverse criticism. 
NEURITIS AND INCAPACITY. 
In Styche v. Eatoughs Limited, at Burton-on-Trent County 
Court, the applicant’s case was that on the 30th September, | 
1935, he had scalded his arm at work, and a blister resulted. 
He received first aid, and remained at work. On the 4th 
October, 1935, he was emptying a tin of scrap velvet cuttings, 
when the tin caught his arm and made it bleed. After receiving 
first aid, the applicant returned to work, but had to leave 
next day. On the 5th January, 1936, the applicant resumed 
work, on medical advice, but he contracted tonsilitis in | 
February. After having his tonsils removed, the applicant 
had recovered from the operation by the Ist April, but was 
left with neuritis in the arm. In June the applicant: still 
complained of ‘* pins and needles,” and electrical treatment 
was advised, but he was unable to lift heavy objects without 
pain. The respondents’ case was that they had had no 
notice of the second accident, and they were under the 
impression that the applicant’s only reason for leaving was 
the absence of prospects of promotion. The medical evidence 
for the respondents was that, as far back as the 4th May, the 
applicant had recovered from the accident. There was no 
incapacity, as the weakness of the arm was only due to long 
absence from work, and the applicant’s physical condition 
had deteriorated since May. On the 24th August another 
doctor had found no incapacity, apart from poor .physique. 
An award was made of 8s. 6d. per week until the 4th May, 
with a declaration of liability in case of a relapse, with costs. 
ACCIDENT WHILE CYCLING FOR WAGES. 

In Bond v. Hopkins, at Bow County Court, the applicant’s 
case was that his wages had not arrived when he had finished 
his work, and he and two others therefore cycled to the 
respondent’s house. Owing to an accident on the way, 
the applicant’s arm was injured, and his case was that his 
duty had been to fetch his wages, which had not arrived in 
accordance with the usual practice. The accident therefore 
arose out of and in the course of his employment. The 
defence was that the applicant was not engaged to ride a bicycle 
in any capacity, and, moreover, his employment had already 
ceased when the accident happened. His Honour Judge 
Frankland held that the employment had not terminated 
at the time of the accident, and an award was accordingly 
made, with costs. If the applicant had merely been riding 
home, the decision might have been different. See Sparey 
v. Bath R.D.C. [1931] W.N. 251, and Higbid v. Hammett 
(1932), 49 T.L.R. 104. 


ceased, whereupon the’ previous employer may apply for a 
| 








Land and Estate Topics. 
By J. A. MORAN. 


THE public do not appear to attach much importance to the 
annual reviews issued by auctioneers all over the country, 
and this, no doubt, accounts for a falling off in the number 
circulated during the last few weeks. The investor and the 
speculator are satisfied to know, from actual experience, 
and without any hint from outside, that it was a good year 





for the real estate market, and that the prospects for the 
immediate, and early, future are distinctly good, 


The most significant feature of last year’s market was a 
steady demand for country mansions, due, no doubt, to the 
fact that proximity to a town is not nearly so important as 
it used to be. The effect of improved roads and cheaper 
cars has been to open up a far wider choice of localities for 
residence. The electrification of the railways has also brought 
many more places within easy reach of London; while the 
grid system has spread the advantages of electric light and 
power over a greater area. 

Nothing delights auctioneers more than to see before 
them, when disposing of articles or properties of historical 
value, many lovers of antiquity. They know there is likely 
to be keen competition, and it is not often they are mistaken. 
Activity was pronounced throughout last year: and the 
fabulous prices realised, in a few instances, induced many 
people to dive deeply into the recesses of their lumber rooms. 
but buried treasures are like ghosts—it is only those who 
deliberately set out to find them who are disappointed. There 
must be many valuable books and paintings hidden away in 
obscurity, but the most likely way to find them is—not to 
look for them. 

A record number of houses were built in England and 
Wales during the year ending 30th September, the total, 
339,538, being more than 10,000 up on the previous high 
record of any yearly period. The number built for letting 
showed a more than proportionate increase. It is well to 
remember, however, that while a numerical sufficiency of 
houses is one thing, there are many people who are anxious 
to acquire, and to pay for, better accommodation than 
is afforded by the villa residence erected, in a hurry, soon 
after the War. The public conception of acceptable housing 
standards has, in the past decade, quietly and unostentatiously 
undergone a genuine revolution. New standards and new 
surroundings have been demanded, and this will, given good 
general economic conditions, continue to be a determining 
factor in the housing outlook. 

Messrs. Knight, Frank & Rutley have ceased to be interested 
in their Ashford (Kent) office; and the business there, in 
future, will be carried on by Mr. Alfred J. Burrows (who 
continues to be senior partner in the well-known Hanover 
Square firm), Mr. Sydney Clements and Mr. Cecil A. Winch, 
under the name of Alfred J. Burrows, Clements, Winch & Sons. 

A warning that the present stores of food in this country 
were an insufficient safeguard, was given by Major Nelson 
Rooke in a Paper read at the Chartered Surveyors’ Institution 
on Monday. Present supplies, he said, were sufficient for 
only two or four weeks. ** Storage of six months’ supplies of 
bread and meat, or their equivalent, for a population of 
15,000,000, is a fundamental necessity,” he declared. The 
discussion that followed showed that many authorities were 
very much alive to the far-reaching importance of the subject 
at the present time, and it is to be hoped that other professioral 
organisations will have something to say on the subject. 

Mr. N. L. Ball, senior partner in the Coleman Street firm 
of Messrs. Dron & Wright, and a Past-President of the 
Incorporated Society of Auctioneers, has been appointed a 
Justice of the Peace for the Liberties of the Cinque Ports, 
and also First Warden of the Worshipful Company of Gold 
and Silver Wyre Drawers. 

One hears a lot of complaints concerning the flimsy 
character of some of the villa-residences that were run up in 
a hurry since the War. Two sisters, of advanced age, bought 
one of these, and soon after they had entered into possession 
they were much concerned, one winter’s night, about a strange 
tapping on the wall. This was repeated the following and 
other nights, until it got on the old ladies’ nerves. The 
climax came when the tapping was followed by something 
dropping close to their feet. In fear and trembling they 
wasted no time in knocking up their neighbours, and soon 
the ‘ ghost” was run to earth. All that happened was the 
tenants next door had taken to darts, and when the board 
was missed the dart went right through the wall ! 
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Obituary. 
Str ALFRED HOWARTH. 

Sir Alfred Howarth, retired solicitor, formerly Town Clerk 
of Preston, died at his home at Fulwood, Preston, on Sunday, 
10th January, at the age of sixty-nine. He entered the 
service of the Preston Corporation as an office boy at the 
age of twelve, becoming Chief Clerk in 1893 and Deputy 
Town Clerk in 1906. He was admitted a solicitor in 1907, 
and a few months later he was appointed Town Clerk. He 
received the honour of knighthood in 1931. 


EVERARD UPTON. 

Sir Thomas Everard Tichborne Upton, retired solicitor, 
late senior partner in the firm of Messrs. Orr, Dignam & Co., 
of Calcutta, and Solicitor to the Government of India, died 
at Nanyuki, Kenya Colony, on Saturday, 9th January, 
at the age of sixty-five. He was born at Canterbury, New 
Zealand, and solicitor in London in 1897. 
In 1902 he to Calcutta as a member of the firm of 
Orr, Dignam & Co., and was admitted to the roll of the High 
Court, Bengal. He was appointed Solicitor to the Government 
of India in 1927. He served on the Council of State, and 
in 1931 he received the honour of knighthood. He retired 
in 1932. 


SIR 


was admitted a 
went 


Mr. E. S. DINGLE. 

Mr. Edgar Smales Dingle, solicitor, senior partner in the 
firm of Messrs. Barker, Dingle & Nelson, of Sunderland, 
recently at Darlington at the age of seventy-five. 
Mr. Dingle, who was admitted a solicitor in 1885, was formerly 
magistrates’ Sunderland. He was also a_ past 
president of the Sunderland Law Society, and for thirty-four 
years he was honorary secretary to the Sunderland and 
District Nursing Association 


died 


clerk at 


Mr. C. T. 

Mr. Cecil Trevenen Prance, solicitor, partner in 

the firm of Messrs. Prance & Prance, of Plymouth, died 

on Monday, 28th December, 1936, at the age of eighty-one. 
Mr. Prance was admitted a solicitor in 1878. 


PRANCE. 


senior 


Mr. C. H. RYDER. 

Mr. Charles Henry Ryder, solicitor, a partner in the firm 
of Messrs. P. J. McKnight & Ryder, of Hanley, died on 
Tuesday, 22nd December, 1936, at the age of fifty-one. 
Mr. Ryder became managing clerk to Mr. P. J. McKnight 
in 1910, and in 1929 he was admitted a solicitor. He became 
a partner in the firm in 1931. 


Mr. T. C. SMITH. 
Mr. Thomas Cleghorn Smith, solicitor, senior partner in 
the firm of Messrs. T. C. Smith & Sons, of Berwick-upon- 


Tweed, died recently. Mr. Smith, who was admitted a 
solicitor in 1884, was treasurer of Berwick Borough for 


twenty-one years. 


Mr. W. A. SMITH. 


Mr. William Arthur Smith, solicitor, of Temple Avenue, 
K.C., and senior partner in the firm of Messrs. W. A. Smith, 
Morton & Sons, of Halstead, died on Thursday, 31st December, 
1936, at the age of sixty-two. Mr. Smith was admitted a 
solicitor in 1899. , 


Mr. E. F. WILLIAMSON. 


Mr. Edwin Frederick Williamson, solicitor, of South 
Shields, died on Tuesday, 29th December, 1936, at the age 
of sixty-nine. Mr. Williamson served his articles with 
Messrs. Moore & Armstrong, of South Shields, and was 


admitted a solicitor in 1890. 








Reviews. 


Whitaker’s Almanack, 1937. By Josepn Wuitaker, F.S.A. 

London: J. Whitaker & Sons, Ltd. 6s. net. 

This is the sixty-ninth edition of this well-known Almanack, 
which is an indispensable reference book for the office. There 
are more than 1,000 pages giving information on every 
conceivable subject, and a good index extending to 243 columns. 
This edition was published just before the abdication of 
King Edward VIII, and Messrs. Whitaker & Sons have there- 
fore issued a supplement which brings the Almanack up to 
date and deals with the accession of King George VI. The 
supplement is available through all booksellers free of charge. 


The Scottish Law Directory for 1937. Glasgow, Edinburgh 
and London: William Hodge & Co., Ltd. 10s. net. 

The 1937 edition of the Scottish Law Directory is the forty~ 
sixth of the In addition to the diary portion, it 
contains nearly 500 pages of useful legal information, including 
tables of fees in the courts of Scotland and treatises on stamp 
duties and estate duty. There are lists of the names and 
addresses of judges and other officers of the courts in Scotland, 
advocates, counsel’s clerks, writers to the signet, solicitors, 
law agents, etc. This edition also includes for the first time 
a list of foreign consuls at ports in Scotland. 


series. 


300ks Received. 


Sur-tax and Companies’ Sur-tax. By Cnas: H. Tou.ey, 
A.C.LS., F.A.A., Accountant. Third Edition. 1936. 
London: Waterlow & Sons, Ltd. Price 3s. 6d. 


The Bank & Insurance Shares Year Book, 1937. Crown 8vo. 
pp. viii and 626. London: Trust of Insurance Shares, 
Ltd. Price 5s. 


Wolstenholme’s Law of Landlord and Tenant. Third Edition. 


1937. By Grance Turner, M.A. Cantab., of Inner 
Temple, Barrister-at-Law. Crown 8vo. pp. xxvi and 
(with Index) 176. London: Butterworth & Co. 
(Publishers), Ltd. 6s. 6d. net. 


The New County Court Procedure. By G. M. Burrs, Solicitor 
of the Supreme Court. 1936. Demy 8vo. pp. xvi and 
(with Index) 151. London, Liverpool and Birmingham : 
The Solicitors’ Law Stationery Society, Ltd. 10s. 6d. 
net. 

Obscene Literature in Law and Practice. 
TrnpaL Arxrnson, K.C.B., C.B.E., 
Prosecutions. 1937., Demy 8vo. 
Christophers. 1s. net. 

Handbook on the Practice of the County Courts, with Precedents 
of Bills of Costs. By James Epwarp Spickett, Solicitor, 


By Sir Epwarp 
Director of Public 
pp. 32. London: 


Registrar of the Pontypridd County Court. Second 
Edition. 1936. Demy 8vo. pp. xvi and (with Index) 272. 


London: Jordan & Sons, Ltd. 10s. net. 


“* International Relations” and ‘‘ The Elimination of War.” 
By Cuartes L. Norpon, Quain Prizeman in International 


Law. 1937. London: London Caledonian Press, Ltd. 
Price 6d. 

Mews’ Digest of English Case Law, 1925 to 1935. Second 
Edition. 1936. By G. T. Wuirrie.p-Hayes, of the 
Middle Temple, Barrister-at-Law. In Two Volumes. 
Royal 8vo. London: Sweet & Maxwell, Ltd.; Stevens 


and Sons, Ltd. £6 6s. net. 

Goodeve’s Modern Law of Personal Property. Eighth Edition, 
1937. By Harotp Porrer, Ph.D., LL.B., Dean of the 
Faculty of Laws at King’s College, London, and A. K. 
Krratry, LL.M., Assistant in Laws at King’s College, 
London. Demy 8vo. pp. Ixxi and (with Index) 759. 
London : Sweet & Maxwell, Ltd. 22s. 6d. net. 
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To-day and Yesterday. 
LEGAL CALENDAR. 


11 January.—On the Ilth January, 1832, Christopher 
Davis, a respectable retired carrier worth 
£2,000, was tried for his part in burning down the gaol during 
the great Reform Riots at Bristol. He had certainly been 
seen with the mob, waving his hat and his umbrella and 
shouting such sentiments as “ Now, damn ye. Ye would not 
let us have Reform. This is what ought to have been done 
years ago.”” When the flames rose from the gaol, he cried : 
“Tt is a glorious sight and beautiful,” adding that he had 
predicted it thirty years before, that it was an example to 
the whole world, that he hoped all the bishops would be hung 
and all the churches burnt. Though there was evidence that 
he would never have behaved so if he had not been drunk, 
he was convicted and hanged. 


12 JaNuARY.—There was a long list of death sentences 
when the Old Bailey Sessions ended on the 
12th January, 1781: ‘‘ James Smith, for robbing Tho. Morris 
on Constitution Hill in St. James’s Park of two half crowns ; 
Charles Sheppard, for breaking into the dwelling house of 
Jane West in St. Botolph’s, Aldgate, with intent to steal her 
goods; Abraham Dry, for robbing Janet Atkinson on the 
highway near the Broad Sanctuary, Westminster, of a bundle 
containing a quantity of stockings and other pedlar’s goods.” 
Seven others received sentence of death for such thefts as a 
pair of silver shoe buckles or fifty-seven yards of silk. 


13 JaNuaRY.—On the 13th January, 1898, there was 
tried at the Old Bailey, before Mr. Justice 
Channell, a vain, violent and unsuccessful actor who, in 
revenge for an imagined grievance, had plunged the whole 
theatrical world into mourning by stabbing William Terriss 
to death at the stage door of the Adelphi Theatre. In the dock 
his whole demeanour manifested the mad egotism which had 
begotten the crime, and the result of the trial sent him to a 
lunatic asylum. ; 


14 January.—Lord Keeper Coventry died at Durham 
House in the Strand, on the 14th January, 

1640, having held the Great Seal for over fourteen years. 
One contemporary speaks of him as “a pious prudent and 
learned man and strict in his practice . . . he died in great 
honour and much lamented by all the people,” while Clarendon 
declares that he enjoyed “ the rare felicity in being looked upon 
generally throughout the kingdom with great affection and a 
singular esteem, when very few men in any high trust were so.” 


15 January.—On the 15th January, 1872, Christiana 
Edmunds, a respectable maiden lady from 
Brighton, appeared before Mr. Baron Martin at the Old Bailey 
on a charge of wilful murder. A friendship with a local 
doctor, growing, on her side, to infatuation, had led her into 
a clumsy attempt to poison his wife with a chocolate. He had 
charged her with the deed and terminated their acquaintance. 
Thereupon, she determined to prove to him that she was 
innocent, and she began secretly and anonymously to distri- 
bute poisoned sweets among the Brighton children, hoping 
to screen herself behind the crimes of a fictitious and unidenti- 
fiable criminal. One small boy died, and at the Old Bailey 
she was convicted of murder. She was afterwards reprieved 
on the ground of insanity. 


16 January.—On the 16th January, 1836, Sir Charles 
Christopher Pepys, Master of the Rolls, 

received the Great Seal as Lord Chancellor. 
17 JANUARY.—Here is an eighteenth century farce. One 
night young Lord Dungarvin, ~“ being 
rather heated with wine,” fell in with a lady of the town at a 


at the door, he recovered sufficiently to refuse to go in, where- 
upon she accused him of robbing her of three guineas and had 
him arrested. On the 17th January, 1791, he was tried at 
the Old Bailey, but the contradictions in the woman’s evi- 
dence caused an acquittal, and she left the court amidst 
hisses. The judge, discharging the accused, said that he seemed 
perfectly sensible of his imprudence. 

THE WEEK’s PERSONALITY. 

In relation to the political forces which changed Sir Charles 
Christopher Pepys, Master of the Rolls, into Lord Cottenham, 
Lord Chancellor, this tall, stout man with his fresh complexion, 
large, round face and demure expression, was not at all 
active, although Lord Brougham, who seemed to have every 
claim to the Great Seal and had been ungratefully passed 
over, unjustly blamed him. It proved a good appointment. 
A contemporary writer says that he “ was considered a good 
judge when presiding in the Rolls Court, but he certainly did 
not rank so high in the estimation of the Bar as he has done 
since his elevation to the office of Lord Chancellor. His 
decisions in the Court of Chancery are the admiration of the 
whole Bar. They are not more sound in themselves than they 
are skilfully arranged and luminously delivered. They not 
only evince a thorough knowledge of the principles of equity, 
but indicate his lordship’s possession of the faculty of weighing 
a case, however, intricate, in all its bearings. In fact, Lord 
Cottenham has, within the last two years, earned for himself 
the highest possible reputation as a judicial character. And 
though his judgments thus give the greatest satisfaction to the 
Bar and the public, they are not the result of any unusually 
lengthened consideration.”” He remained Chancellor for six 
years, and, on a later occasion, resumed office for four years 
more. 

How JupGes Lopae. 

‘In a prize competition for the vilest achievement of 
Victorian architecture this building would be an easy winner. 
That the cleanliness produced by the caretakers and the 
brightness of the flowers provided by the High Sheriff makes 
life tolerable where otherwise every prospect displeases is a 
tribute to them.” So wrote MacKinnon, J., in the visitors’ 
book of the Judges’ lodgings at Taunton, and it is understood 
that the Somerset County Council have taken heed and are 
attempting to find means to abate so grave a nuisance, 
hindering as it does the proper administration of justice. 
Elsewhere, His Majesty’s judges are far better served, 
especially at Liverpool, but even there perfection is not. 
Not very long ago, Macnaghten and Atkinson, JJ., who had 
been holding the assizes there, wrote in the visitors’ book a 
warm appreciation of the lawn tennis court and the excellent 
staff, but added tentatively: ““May we suggest softer 
pillows ? ” . 
Worse Lopainas. 

All the time that he was a judge, the great Mr. Justice 
Hawkins set himself to the task of improving the accom- 
modation at assizes, in this respect finding most to complain 
of on the Midland Circuit. Once at Aylesbury, he made an 
energetic protest, declaring that the quarters assigned to 
Her Majesty’s judges were such that an officer would not 
think them good enough to billet soldiers in—this was before 
the movement for making army life a heaven on earth. 
“My rest, gentlemen, has been rudely disturbed,” said 
Hawkins to the Grand Jury, “ in the lodgings assigned to me. 
My bedroom was hardly accessible on account of what 
appeared to be a dense fog which was difficult to struggle 
through. Being a bitterly cold night and a very draughty 
room, someone had lighted a fire in it, but unfortunately all 
the smoke came down the chimney after going up a little 
way, bringing down as much soot as it could manage to lay 
hold of. All this is the fault of the antiquated chimneys 





theatre and let her take him in a coach to her lodgings. Once 





and ill-contrived building generally.” 
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Notes of Cases. 


Court of Appeal. 
Executors of John Hargreaves Ltd. v. Burnley Corporation. 


Slesser, Romer and Crreene, L.JJ 
2nd and 3rd December, 1936. 


MINES AND MINERALS— LAND ACQUIRED BY LOCAL AUTHORITY 
SEWAGE WorKS AND GaAs UNDERTAKING—-LESSEE OF 
MINERALS DestRiInc to Work MINES—-COMPENSATION 
FOR LetTrinc Down SuRFACE WATERWORKS CLAUSES 
Act, 1847 (10 & 11 Viet. ¢. 17), ss. 22, 23—Pus.iic HEALTH 
Act, 1875 (SuprportT oF SEWERS), AMENDMENT ACT, 


1883 (46 & 47 Vict. c. 37), ss. 2, 3, 4. 


Appeal from a decision of Sir Courthope Wilson, K.C., 
Vice-Chancellor of the County Palatine of Lancaster. 


The corporation held certam lands formerly copyhold, 


acquired by them for the purpose of sewage and gas works 
which they built thereon. They were the successors in title 
of the right to support formerly enjoyed by the copy holders. 
As to mineral rights, the custom of the manor was that the 
right to work mines belonged to the lord of the manor, subject 
to his making ¢ ompensation to the « Opy holders for any damage 
due to subsidence. The company were lessees of the coal 
lying beneath the land. This dispute arose out of the question 
of their right to work these minerals. In 1934, they served 
on the corporation a notice under s. 22 of the Waterworks 


Clauses Act, 1X47. and i. 2 of the Public Health Act. 1875 








(Support of Sewers), Amendment Act, 1883, giving notice of | 


their intention to work seams under or within 40 yards of 


the land in question, but the corporation gave no statutory 
counter-notice of willingness to treat for the payment of 
compensation by them to the company for not working 
the mines. The company now claimed a declaration that 
they were entitled to work the seams and that if in so doing 
they caused damage to the corporation s works, they would 
not he liable to pay compensation The learned Vice 
Chancellor held that the company were entitled to work 
the mines so as to let down the surface of the copyhold land 
subject to making compensation for any damage done but 
that the corporation were not entitled to any greater pro 
tection in respect of the greater weight imposed on the land 
by their works, except where they had acquired a prescriptive 
right of support for them The corporation appealed against 
the qualification of their right to compensation. The 
company cross-appealed against the decision that they were 
liable to pay any compensation 

Sesser, L.J., in giving judgment, referred to the Public 
Health Act, 1875 (Support of Sewers), Amendment Act, 


1883, ss. 2, 3, 4 and the Waterworks Clauses Act. 1847. 


ss. 22, 23, and said that no counter-notice having been given, 
so far as the statute was concerned, the company became 
free to go on working within 40 vards. subject to their not 
doing wilful damage or working in an unusual manner, 
but the corporation contended that the words in s. 23 which 
said that it would be lawful for them to work the mines 
‘as if this Act and the special Act had not been passed ” 
preserved to the parties all the rights and obligations which 
they might possess at common law by assignment from their 
predecessors and that these statutory provisions did not 
operate to prevent this. It could not be said that those 
words had produced no legal consequence. Their effect 


had been decided in New Moss Colliery Ltd. v. Manchester 


Corporation [1908] A.C. 117, at pp. 122, 125. By reason of 


those words the company had the rights of the lord to work 
minerals subject to certain conditions as to compensation 
for any damage done. The judgment of the learned Vice- 
Chancellor was right but for the qualification at the end, 
that the defendant corporation were not entitled to any 





} 
| 
| 


greater protection in respect of the greater weight imposed on the 
land by reason of their works, which could not be supported. 

Romer and GREENE, L.JJ., agreed. 

CounseL: Radcliffe, K.C., and J. Stamp: 
and C E. Abhott. 

SOLICITORS : Harry Plowman, Town Clerk, Burnley ’ 
Southern, Ritchie & Southern, of Burnley. 

(Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


Archer, K.C., 


In re Leighton’s Conveyance. 


Lord Wright, M.R., Romer and Greene, L.JJ. 
llth December, 1936. 
MorrgaGeE—Costs INCURRED BY MortTGAGEE IN DEFENDING 

AcTioN—WHETHER RIGHT TO ADD THIS TO SECURITY. 

Appeal from a decision of Luxmoore, J. 

P, suing as a poor person, commenced an action claiming 
that the Land Register should be rectified by the registration 
of her name in place of that of B, a bankrupt, as proprietor 
of certain land, on the ground that P’s signature to the transfer 
from P to B had been obtained by fraudulent misrepresentation 
or undue influence on the part of B. She also asked that three 
mortgages of the registered land, which the present appellant 
and a second and third mortgagee claimed to hold, might 
be declared void and their titles removed from the Charges 
Register Luxmoore, J., decided in favour of P’s title, 
but held that the mortgages were valid. He _ refused, 
however, to make any order as to costs and directed 
that the mortgagees should not add their respective 
costs to their respective securities. The first mortgagee 
appealed from the order prohibiting her from adding her costs 
to her security. 

Lorp Wricut, M.R., allowing the appeal, said that the 
learned judge had denied the ordinary right of a mortgagee 
to add to his security all past charges and expenses reasonably 
incurred in ascertaining or defending his rights or recovering 
the mortgage debt. The matter:did not really arise in 
connection with the awarding of costs, since, had it been a 
question of awarding costs between the parties to the action, 
3 who was proceeding as a poor person, could not have been 
ordered to pay any. What the learned judge had done was 
entirely different. He had in effect made an order depriving 
this mortgagee of her ordinary rights, whereas she had not 
acted unreasonably in defending her rights, it being sought to 
have her charge declared invalid. 

Romer and GREENE, L.JJ., agreed. 

CounsEL: Archer, K.C., and Donald Cohen ; 
and Eric White; R. W. Turnbull ; J. Nesbitt. 

Souicirors : Gibson & Weldon; Craigen, Hicks & Co. : 
T. & N. Blanco White Coldham, Birkett & Fleuret. 


[Reported by FrRaNcIs H. Cowper, Esq., Barrister-at-Law.)} 


Laski, K.C.., 


Commissioners of Inland Revenue v. New Sharlston 
Collieries, Ltd. 
Slesser, Romer and Greene, L.JJ. 

26th, 27th and 30th November and 18th December, 1936. 
REVENUE—INcCoME TAx—COoLLIERY ComMPANY—RIGHT TO 

LET DOWN SURFACE—-WHETHER AN EASEMENT—ANNUAL 

PAYMENT FoR RiGgHT—WHETHER DEDUCTIBLE—INCOME 

Tax Acr, 1918 (8 & 9 Geo. 5, c. 40), Sched. D—FiInance 

Act, 1934 (24 & 25 Geo. 5, ec. 32), s. 21. 

Appeal from a decision of Lawrence, J. (80 Soi. J. 447). 

The company carried on mining operations holding under a 
lease made in 1865. This lease having been held not to 
operate as a surrender by the lessors of the right of support 
incident to the surface lands, the company entered into a 
new agreement with them in 1901, agreeing to pay £1,000 a 
year rent and a further acreage of £7 10s. for the right to let 
down the surface. The company were bound to pay compen 
sation for any damage done to buildings on the surface, 
although they were expressly exempted from liability to pay 
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compensation in respect of mere lowering of the surface not 
causing any actual damage to buildings and other works or 
structures. The Crown contended that the payments made 
under the agreement were rent within the meaning of the 
Finance Act, 1934, s. 21, and therefore not an admissible 
deduction in computing the company’s profits and gains for 


the purposes of assessment, by reason of r. 3 (/) or (m) of 


Cases I and II of Sched. D, but Lawrence, J., held that the 
company were entitled to relief in respect of the payments. 

SiesseEr, I..J., allowing the Crown’s appeal, said that the 
decision below turned upon the effect of Elliott v. Burn, 
18 T.C. 593, where the agreement was similar to the present 
one. Here, too, the court was bound to say that the lessors 
had not granted a hereditament by way of easement, nor had 
the company vested in them an incorporeal hereditament to 
let down the surface, but only a release from liability to pay 
damages in certain events. But that case did not decide 
the present problem. Here the question was whether the 
rents said by the lessees to be proper deductions arose out of 
a right, privilege or benefit in, over or derived from land 
within s. 21. His lordship could not see why, because it 
had been authoritatively said that from the standpoint of 
the lessees a right to be saved harmless from liability from 
damages or injunction for nuisance was not a hereditament 
vested in the company, it should follow that the payment of 
rent in respect of the privilege not to be sued for compensation, 
save for certain kinds of actual damage, was not a rent in 
respect of a right, privilege or benefit in, over or derived 
from land. The immunity from action was a benefit, and in 
so far as that action, if it were brought, would be for nuisance 
in respect of land, it followed that the rent paid was in respect 
of benefits over or derived from land within s. 21. Elliott v. 
Burn, supra, did not cover the case. These moneys should 
be treated as patent rovalties, and therefore could not be 
deducted in computing the amounts of the profits or gains to 
be charged. 

RomER, L.J., dissented, and GreeENE, L.J., agreed. 

CounsEL* The Attorney-General (Sir Donald Somervell, 
K.C.) and R. Hills : Bowe and Scrimgeour. 

Soxicrrors : Solicitor of Inland Revenue: Blundell, Baker 
& Co., agents for Greaves, Atter & Beaumont, of Wakefield. 


[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


Attorney-General v». Cohen and Another. 


Slesser, Romer and Greene, L.JJ. 
26th November and 18th December, 1936. 
REVENUE—Stamp Duty on CoNVEYANCES—AUCTION SALE 
SEVERAL ContiGuous Sites BouGut IN SEPARATE Lots 
BY ONE PURCHASER FROM THE SAME VENDOR—WHETHER 
A “SERIES OF TRANSACTIONS ”’—FINANCE (1909-10) Act, 
1910 (10 Edw. 7, ¢. 8), s. 73. 
Appeal from a decision of Lawrence, J. (80 Sou. J. 407). 
At a sale by public auction, certain dwelling-houses were 
offered for sale in twelve separate lots. Separately, and at 
various times during the auction, the defendants made bids 
in respect of six of the separate lots, all of which belonged to 
the same vendors. The bids were accepted. Four of the 
lots were sold for a sum less than £500 each. Immediately 
after the auction, six separate formal contracts of sale were 
signed by the defendants, and each contract was separately 
stamped. Six separate abstracts of title were supplied by 
the vendors and the properties were subsequently conveyed 
to the defendants by six separate conveyances. The four 
conveyances dealing with the lots sold for less than £500 
each contained the certificate required by s. 73 of the Finance 
(1909-10) Act, 1910, that the transaction did not ‘ form 
part of a larger transaction, or of a series of transactions, 
of which the amount or value, or the aggregate amount 
or value of the consideration exceeds £500.” All the houses 
sold were situated in the same street. The Crown argued 





that the conveyances formed “part of ...a_ series of 
transactions in respect of which the amount or value or the 
aggregate amount or value of the consideration exceeds £500 ”’ 
and that under s. 73 double duty was payable. Lawrence, J., 
rejected the contention, holding that there was no evidence 
of interdependence. 

Stesser, L.J., dismissing the Crown’s appeal, said that 
the certificate required by the section from its very nature 
must state that which was or reasonably ought to be within 
the knowledge of the parties A series of transactions 
inter partes could not be said to arise because some third 
party, looking at the matter objectively, could discover 
by “casual coincidence some serial incident. The words 
relating to a “ larger transaction” pointed to the order of 
series in the mind of the legislature. The mischief to be 
considered was that persons in reality conveying for more 
than £500 should evade the liability to double duty by breaking 
up the transaction into a number of smaller transactions, 
each of less than £500. So, too, co-ordinated or interdependent 
transactions might not be so treated as to amount strictly 
in law to parts of a “larger transaction,” but might be 
so related that in effect one would cause or qualify another, 
and such a series would not escape the full rate by being 
dissected into artificially separate parts. Only genuine 
transactions of less than £500 were to be favoured. Here 
in law each lot was genuinely the subject of a separate contract. 
Arbitrary coincidence of time and place did not constitute 
such interdependence as to form a series. 

Romer, L.J., dissented, and GREENE, L.J., agreed. 

CounsEL: The Attorney-General (Sir Donald Somervell, 
K.C.), and J. Stamp; Laski, K.C., and Hurwitz. 

Soxuicirors : Solicitor of Inland Revenue . Gale & Phelps, 
agents for Sebag, Cohen & Co., of Sunderland. 


[Reported by FRANCIS H. Cowper, Esq., Barrister-at-Law.] 


In re a Debtor (No. 627 of 1936). 
Slesser, Romer and Greene, L.JJ. 18th December, 1936. 


BANKRUPTCY—MARRIED WoMmAN DeBroR—GUARANTEE OF 
HER OVERDRAFT—GUARANTOR CALLED ON TO PAY 
JUDGMENT AGAINST Despror—BaNnkKrRuUpPTCY PROCEEDINGS 

Law Rerorm (Marrigep WoMEN AND TorRTFEASORS) 

Act, 1935 (25 & 26 Geo. 5, c. 30), s. a 

Appeal from a decision of the Registrar. 

In September, 1933, the present petitioning creditor 
guaranteed the overdraft of the debtor, a married woman, 
who was not a trader. In August, 1935, the Law Reform 
(Married Women and Tortfeasors) Act, 1935, came into force. 
In January, 1936, the bank required the guarantor to pay, 
and in February he did so. In May he obtained judgment 
against the debtor for the sum so paid, and subsequently 
served her with a bankruptcy petition and a bankruptcy 
notice. The learned Registrar held that the judgment was in 
respect of an obligation incurred before the Act came into 
force and, therefore, under s. 4 (1) (i), could not be enforced 
in bankruptcy. He dismissed the petition. 

Stesser, L.J., dismissing the petitioning creditor’s appeal, 
said that the guarantee was in the usual form, the surety 
undertaking that he would guarantee the bank the payment 
of all sums which might become due from the principal, and 
on demand would pay them. A surety paying a debt was 
entitled to recover against the principal as for money paid to 
his use (see Morrice v. Redwyn, 2 Barnard, 26; Woffington 
v. Sparks, 2 Ves. 596; In re Richardson [1911] 2 K.B. 705, 
at p- 711; and Jn re Mitchell [1913] 1 Ch. 201). There was 
no debt at law enforceable by the surety until he, being 
obliged to pay the creditor, did pay him, but it did not follow 
that the principal’s obligation did not in appropriate circum- 
stances arise by implied agreement, at the time of the giving 
of the guarantee, that the principal, if and when the guarantor 
was called on to pay, would indemnify him, though the event 
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giving rise to the enforceability of the promise fell later (see 
Batard Vv. Hawes, 2 EK. & B. 289, at p. 294). The court in 
equity could declare a right to indemnity by a guarantor even 
before the guarantor was called on to pay, where the 
guarantor’s liability to pay had become absolute. He could 
maintain an action against the principal debtor and obtain 
an order that he should pay off the creditor and relieve the 
surety. The implied undertaking of this debtor to repay 
the money paid on her behalf to the creditor arose at the time 
of the guarantee. In other cases it might be that the implied 
request supporting the action arose at a later period. It 
was a question of fact, but here no request could be suggested 
other than that which arose at the time of the guarantee. 
The guarantor’s obligation, though for a time inchoate and 
unenforceable at common law, had its origin in 1933. 

Romer and GREENE, L.JJ., agreed. 

CounsEL: Raeburn: G. Kingham. 

Soxicirors : W. P. Davies & Son; A. E. Sutton. 


[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


High Court—Chancery Division. 
Abbott v. Abbott. 


Clauson, J 2nd December, 1936. 


PARTNERSHIP—-No TerM FIxeED FoR Duration—DEATH 
oR RETIREMENT OF ANY PARTNER Not TO TERMINATE 
PARTNERSHIP—-PROVISION FOR RETIREMENT OF PARTNERS 
ON Dotnc Any AcT WHICH WAS GROUND FOR DISSOLUTION 

One Partner Givinc Norice or Disso.LuTrion. 


In March, 1924, a farmer entered into a deed of partnership 
with his five sons who assisted him in his business, receiving 
lodgings and pocket-money and the like for themselves and 
their families. The deed fixed a date for the commencement 
of the partnership, but no term for its duration. By el. 2 
it was provided that the death or retirement of any partner 
should not terminate the partnership, and under cl. 5 the 
father was to hold three-eighths of the capital and each of the 


sons one-eighth It was provided by ec. 10: ‘* If any partner 
shall become physically or mentally unfit to carry out his 
duties . . . or shall do or suffer any act which would be ground 


for the dissolution of the partnership by the court, then he 
shall be considered to have retired from the partnership and the 
other partners shall have the option of purchasing the share 
of such partner * The terms of such purchase were set 
out incl. 11. By el. 12 it was provided that: ** All disputes 
between the partners or their personal representatives, 
whether during or after the termination of the partnership 
touching the partnership affairs, shall be referred to the 
partnership as a whole, and the decision of the majority shall 
be final.’”” In November, 1934, one of the sons gave notice 
claiming a dissolution of the partnership and brought the 
present action. 


CLauson, J., in giving judgment, said that the plaintiff 
claimed that this was a partnership at will, and the defendants 
contended that it was not. The question was whether one of 
the partners could bring the partnership to an end at any 
moment, or whether there was some agreement inconsistent 
with this. The result of a contract of partnership was a 
partnership at will, unless some agreement to the contrary was 
proved (see Moss v. Elphick [1910] 1 K.B. 846, at p. 849). 
His lordship considered cls. 2 and 10, and said that the 
plaintiff's claim to dissolve the partnership must fail. 

CounseL: Sir Gerald Hurst, K.C., and J. N. Gray ; Morton, 
K.C., and J. L. Stone. 

Soxicirors: J. R. Welch, Son & Algar, agents for Turner, 
Martin & Symes, of Ipswich ; Field, Roscoe & Co., agents for 
Birkett, Ridley & Cox, of Ipswich. 


[Reported by Francis H. Cowper, Esq., Barrister-at-Law.| 








In re Société des Usines Chimiques Rhone-Poulenc’s 
Application. 
Crossman, J. 4th December, 1936. 


TRADE MarK—INVENTED Worp—REGISTRATION BY 
CHEMICAL MANUFACTURERS—FACT THAT IT WAS NAME OF 
French Town UNKNOWN TO APPLICANTS—CHEMICAL 
MANUFACTURING Factory THERE—APPLICATION TO 
Expunce MarK—TRADE Marks Act, 1905 (5 Edw. 7, c. 15), 
s. 9—TrapeE Marks Act, 1919 (9 & 10 Geo. 5, ec. 79), s. 35. 


In 1932, a company carrying on business as manufacturing 
chemists registered as a trade mark the word ‘“ Livron ”’ in 
respect of a class of tonic medicines, the word being made 
up of the words “liver” and “iron.” At the time they 
did not know that Livron was a town in France where there 
was one of the factories of a firm manufacturing medicinal 
preparations. Some months later, the mark was brought 
into use. In 1934, this French firm applied to expunge the 
mark. The Assistant Comptroller of Trade Marks expunged 
it, and the English company appealed. 

CrossMAN, J., dismissing the appeal, said that the question 
was whether this was an invented word, and this turned on 
the effect of s. 35 of the Trade Marks Act, 1905, amended 
by s. 9 of the Trade Marks Act, 1919. The French company 
said that they were persons aggrieved by the entry of the 
mark on the register without sufficient cause, or by the entry 
wrongly remaining on the register. They also said that this 
mark had none of the special characteristics required by s. 9. 
His lordship referred to In re J. & P. Coats’ Application, 
53 R.P.C. 355, and said that the Assistant Comptroller had 
held that ‘‘ Livron ”’ could not be an invented word because 
it was already in existence as a geographical name. This was 
supported by In re Sir Titus Salt, Bart., Sons & Co.’s 
Application [1894] 3 Ch. 166, a decision which was not 
affected by Eastman Photographic Materials Co., Lid. v. 
Comptroller General of Patents, Designs and Trade Marks 
[1898] A.C. 571. A word could not be an invented word 
merely because the persons claiming to have invented it did 
not know it was already in existence. The Assistant Comp- 
troller was right in holding that ‘‘ Livron ” was in its ordinary 
signification a geographical name, not adapted to distinguish 
the English company’s goods and had no other signification. 
In re Magnolia Metal Co.’s Trade Marks [1897] 2 Ch. 371, 
did not apply. If the facts now known had been known at 
the date of the registration, it would never have been made. 
The entry was made without sufficient cause. 

CounsEL: Swan, K.C., and Bliss ; Burrell. 

Soxicrrors : Seaton, Taylor & Co.; G. B. & L. Ellis. 


[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


In re Forest of Dean District (Coal Mines) Scheme, 1930; 
Cannop Colliery Co. Ltd. v. The Executive Board. 


Crossman, J. 21st December, 1936. 


MINES AND MINERALS—CoaAL MinE—ANNUAL Basic TONNAGE 
DETERMINATION—" THE TRADE oF ANY MINE” 

MEANING. 

The Forest of Dean District (Coal Mines) Scheme, 1930, 
provided (inter alia) for the determination of the proportion 
which the owner of each mine in the district was entitled to 
supply of the total tonnage of coal supplied to the Executive 
Board under the Coal Mines Act, 1930. Clause 48 (1) provided 
that the Board should in 1936 determine the annual basic 
tonnage of each mine, this being the mean of coal supplied 
in 1934 and 1935, with allowances made for any strike, lock-out 
or accident in those years which restricted the supply. The 
clause also provided ‘that in any case where the Board 
consider that the annual basic tonnage so calculated does not 
fairly represent the trade of any coal mine they may make 
such special addition or deduction as is fair and reasonable.” 
The colliery company contended that their trade was growing 
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during 1934 and 1935, and was likely to increase further by 
reason of the installation of up-to-date machinery and that, 
therefore, the average of those two years did not fairly 
represent their trade. Against this it was contended that the 
proviso was only intended to apply to something which might 
happen to prevent the trade actually done being a true index 
of the trade of the mine for the period. The arbitrator 
decided against the colliery’s contention and fixed the amount 
at 305,494 tons, the average of the two years. He stated that, 
had he taken into consideration the company’s general trade 
prospects, he would have fixed it at 342,267 tons. On a case 
stated by the arbitrator, the question was whether in deter- 
mining the annual basic tonnage under cl. 48, the arbitrator 
could make such special addition as he thought fair and 
equitable to the annual basic tonnage, calculated by taking 
the means of the tonnages supplied from that coal mine 
during 1934 and 1935, if he considered that the annual basic 
tonnage so calculated did not fairly represent at the date of 
the determination the yearly amount of coal that that mine 
would then be selling and likely to continue to sell, if the 
amendments to the scheme for the purchase and sale by the 
Board of all coal supplied from the district had not been 
made. 

CrossMAN, J., in giving judgment, said that the meaning 
of the proviso was that if the Board considered that the 
annual basic tonnage calculated under the main provision 
of cl. 48 (1) with any addition made under it, did not fairly 
represent the tonnage of coal being supplied at the time from 
the mine, they might make such special addition to or deduc- 
tion from the annual basic tonnage so calculated as was 
fair and equitable. The question should be answered in the 
affirmative. 

CounsEL: Morton, K.C., and David Jenkins ; T. E. Jones ; 
Sir Lynden Macassey, K.C., and 7. A. Herbert. 

Souicirors: Preston & Co., agents for Colborne & Co., 
of Newport; Savage, Cooper & Co., agents for W. H. F. 
Barklam, of. Cardiff; Lewis Lloyd & Co., agents.for Lloyd 
& Pratt, of Newport, Mon. 

[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


High Court—King’s Bench Division. 
Davies v. M. W. Shanly (Park Chairs No. 1) Ltd. 
Lord Hewart, C.J. 20th November ; 8th December, 1936. 


MASTER AND SERVANT—TICKET COLLECTOR—-ASSAULT OF 
TICKET-HOLDER AFTER TICKET TRANSACTION COMPLETE 
WHETHER WITHIN SCOPE OF EMPLOYMENT. 

Action for damages for assault. 


At the trial of the action, evidence was given that in August, 
1935, the plaintiff, Davies, sat on a chair on Streatham 
Common, next to a friend whom he had met. The defen- 
dants had a right, under a contract with the London County 
Council, to hire out chairs on the common to the public. 
A chair attendant employed by the defendants came up to 
collect the money and inspect the tickets. Davies gave him 
twopence for his friend’s chair, and some question then 
arose whether he had a ticket for himself. A violent dispute 
ensued, in the course of which the attendant struck Davies 
a blow which inflicted serious injuries upon him. The atten- 
dant was subsequently prosecuted for causing Davies grievous 
bodily harm, found guilty, and sentenced to four months’ 
imprisonment with hard labour. Davies having sued the 
defendants in respect of his injuries, it was submitted on 
their behalf that they were not liable, since, when the atten- 
dant assaulted Davies, he was clearly not acting in the course of 
his employment by the defendants and within the scope of his 
authority as their servant. It was contended for the plaintiff 
that the facts clearly showed that, at the time of the assault, 
the attendant was acting in the course of his employment. 








Lorp Hewart, C.J., said that he found as a fact that, at 
the time when Davies suffered the injury of which he com- 
plained, nothing further remained to be done in relation to the 
purchase or the production of tickets. Two tickets had been 
bought and two tickets had been produced to the collector, 
and the work of the collector, so far as Davies and his friend 
were concerned, was over and done. In those circumstances 
there seemed to be great force in the defendant's contention 
that the collector had completed his duty, and that, if some 
personal quarrel followed, he did not commit an assault 
in the course of his employment. The words of Blackburn, J., 
in Poulton v. London and South Western Railway Company 
(1867), L.R. 2, Q.B. 534, were also in point. “ In the present 
case,” he said, “‘ an act was done by the stationmaster com- 
pletely out of the scope of his authority, which there can be 
no possible ground for supposing the railway company 
authorised him to do, and a thing which could never be right 
on the part of the company to do. Having no power them- 
selves, they cannot give the stationmaster any power to do 
the act.” In the present case the blow was not struck by 
the defendants’ servant either within the scope of his authority 
or in the course of his employment. The point was made 
clear by a considerable number of well-known decisions. 
The defendants, therefore, were entitled to succeed. 

CounsEL: R. P. Croom-Johnson, K.C., and I. H. Jacob, 
for the plaintiff: Hric Neve for the defendants. 

Soxicirors: Arthur Dollond & Co.; Watson, Sons & Room. 


[Reported by R. C. CALBURN, Esq. Barrister-at-Law.] 


Evans and Another v. Exworth. 


Lord Hewart, C.J., Swift and Macnaghten, JJ. 
10th December, 1936. 


GAMING—GAME PLAYED BY ROLLING CoINS DOWN A SLIDE 
INTO SQUARES—-ODDS PAID ACCORDING TO NUMBER MARKED 
ON SQUARE—GAME PLAYED BY INSTRUMENTS FOR MoNEY— 
WHETHER OFFENCE CoMMITTED — VAGRANT Act AMEND- 
MENT Act, 1873 (36 & 37 Vict., c. 38), s. 3. 

Case stated by Epsom justices. 

An information was preferred by the respondent, Exworth, 
charging the appellants with being concerned together in 
playing by way of gaming on Epsom Downs, to which the 
public then had access, with certain coins and a board a 
game called “‘ Wheel-’em-In,” contrary to s. 3 of the Vagrant 
Act Amendment Act, 1873. At the hearing of the informa- 
tion the following facts were proved or admitted: Certain 
boards were used by the appellants on the 27th May, 1936, 
in connection with an alleged game of chance called ‘‘ Wheel- 
‘em-In.” The boards were divided into numbered squares 
of various denominations. The squares numbered 1, 2 and 3 
were large anough to contain a penny in the centre with a 
surround of approximately a quarter of an inch. Those 
bearing other numbers were only just large enough to contain 
a penny. The coins were rolled from small wooden slides 
by members of the public towards the squares. A slide could 
be moved in any desired direction. Ifacoin became stationary 
within and clear of the edges of a square, the player was paid 
the odds equivalent to the number shown in the square. 
In any other case a coin becoming stationary on the board 
became the appellants’ property. The board was level, and 
could not be controlled in any way by the appellants. The 
speed at which a coin rolled down the slide could be influenced 
by the player according to the position in the movable slide 
from which he released it. Variations in weight and thickness 
of coins might affect the distance a coin would roll. The 
direction in which a coin might fall or roll after leaving 
the slide could not be controlled. It was contended for the 
appellants that the game was one of skill and not of chance, 
because the coins could be controlled by the players, and 
skilful members of the public could and invariably did by their 
skill roll them into the squares, and because the game had been 
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held to be a game of skill at North London Police Court; it 


was contended for the respondent that the game was one of 


chance, as the coins could not be controlled after leaving the 
slide. The justices held that the game was one of chance 
and that an offence had been committed under s. 3 of the Act 
of 1873. 

Lorp Hewart, C.J., said that there was ample material 
entitling the justices to hold that the game was one of chance, 
spec ially because the coins, after they had left the slide, 


could not be controlled It was indeed not necessary to find 


that it was one of chance. It was a game played by means of 
certain instruments and for money. It was interesting to 
observe from the case stated that, when a com became 
stationary in certain places, the player rolling the coin was 


paid the odds equivalent to the number shown at those 
places. It was important to note the words ‘* was paid the 
odds.” The appeal must be dismissed 

Swirt and MACNAGHTEN, JJ., agreed. 

COUNSEL 
(rattie, for the respondent 

SOLICITORS d. H WW Douglass, Epsom ; Solicitor lo the 
Metropolitan Police 


Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Laurence Vine, for the appellants; Vernon 


Fry v. Bevan. 
Lord Hewart, C.J., Swift and Goddard, JJ 
12th January, 1937. 

Roap Trarric—VAN CONSTRUCTED FOR CARRIAGE OF 
Goops—ADAPTED FOR CARRYING PASSENGERS—WHETHER 
4 PASSENGER VeEHICLE—Roap Trarric Act, 1934 (24 
and Aa) Geo. 5. ( HO). ~ hed | 
Appeal by case stated from a decision of Taunton Justices. 


An information was preferred against the respondent, Bevan, 
for that, in May, 1936, he unlawfully drove a motor vehicle on 
a public road at more than the 30 miles per hour spe ified in 
the First Schedule to the Road Traffie Act, 1934, for that 
vehicle, contrary to s. 2 (2) of the Act. The following facts 
were proved or admitted : The vehicle was driven at 36 miles 
per hour, the road in question not being in a built-up area 
within the meaning of s. | (1) of the Road Traffie Act, 1934. 
In the current road fund licence taken out in respect of it, the 
vehicle, a small closed-in van, was classified as a goods and 
private vehicle \t the time in question the vehicle was not 
conveying any goods, and there had been fitted in it, in the 
space ordinarily intended for goods, a leather upholstered 
seat attached to the floor by means of two nuts and bolts. 
At the material time the vehicle was carrying passengers and 
The respondent had not, 
up to that time, used the vehicle as a goods vehicle. The seat 


being used solely for that purpose 


was removable by removing the nuts and bolts. The fitting 
of the seat was a conversion of the vehicle from a goods toa 
passenger vehicle. It was contended for the appellant (1) that, 
inasmuch as the said vehicle was constructed for the use of 
conveyance of goods, and not solely for the carriage of 
passengers, it was a goods vehicle within the meaning of para. 2 
of the First Schedule to the Act of 1934, and that it was 
irrelevant to consider whether at the time in question the 
vehicle was Or was not being used for the conveyance of goods, 
or whether the vehicle was or was not temporarily adapted for 
the carriage of passengers ; (2) that, as the vehicle was a goods 
vehicle, by para. 2 (1) (a), the maximum speed at which it was 
permissible to drive it was 30 miles per hour. It was contended 
for the respondent that, inasmuch as the vehicle was not being 
used for the conveyance of goods and was in fact then con- 
structed for the carriage of passengers, and was in fact carrying 
passengers, it was not a goods vehicle at the material time, and 
that no offence was committed by driving it at more than 
30 miles per hour. The justices by a majority accepted the 
respondent's contentions and dismissed the information. 
Lorp Hewart, C.J., said that the case was, in his opinion, 
transparent. The justices, without giving reasons of their 


| own, had accepted the respondent’s contentions. In other 
words, they had revised the First Schedule to the Act of 1934, 
which drew a clear contrast between passenger and goods 
vehicles. Passenger vehicles were ones ‘* constructed solely 
for the carriage of passengers and their effects.”” Goods 
vehicles were ones * constructed or adapted for use for the 
conveyance of goods or burden of any description.” Accord- 
ingly, a vehicle might become a goods vehicle by construction 
or adaptation, whereas it was only by construction that a 
vehicle could become a passenger vehicle. The particular 


passengers. At the material place and time, it had been 
converted to a passenger vehicle by the fitting ofaseat. It was 
in fact a small closed-in van. It was only by the re-writing or 
the misunderstanding of the First Schedule that such a vehicle 
could be said to be a passenger vehicle. It was and remained a 
goods vehicle, and the appeal must be allowed. 

Swirt and Gopparp, JJ., agreed. 

CounsEL: JL. H. Collins, for the appellant; Laurence 
Vine, for the respondent. 

Souicirors: Pe nningtons, agents for Channer & Channer, 
Taunton : Amery-Parkes «& Co. 

[Reported by R. C. CALBURN Esq., Barrister-at-Law.] 


Probate, Divoree and Admiralty Division 
Farnham v. Farnham, otherwise Danieis. 
Langton, J. 20th November, 1936. 


Divorce—Nvu.uiry—Incapaciry—HvusBANb’s PETITION 
BirtH or A Cattp—EvipENCE—ADMISSIBILITY OF PROOF 
or Non-ConsumMATioN—Russell v. Russell [1924] A.C. 
687, NOT APPLICABLE. 


This was a husband’s undefended suit for nullity on the 
ground of incapacity. Nearly two years after a separation 
of the parties the wife had given birth to a child, and the 
question arose whether the husband was debarred by virtue 
of the rule in Russell v. Russell [1924] A.C. 687, from giving 
evidence of non-consummation. The petitioner gave evidence 


the incapacity of the respondent. 

LANGTON, J., in the course of delivering a considered judg- 
ment said that the court was bound by the opinions of the 
majority in Russell v. Russell, supra. The original expression 
employed by Lord Mansfield in Goodright v. Moss, 2 Cowp. 
591, viz.: ** Declaration of a father or mother cannot be 
admitted to bastardise the issue born after marriage ”’ related 
to an issue of legitimdcy. In view of the expressions by 
Lord Birkenhead and Lord Finlay in Russell’s Case, the 
broad line of distinction that the legitimacy of the child ‘was 
not the primary issue in the case, and was not in law affected 
by the result of the suit, was not open to his lordship’s court. 
There was no recorded instance of an application of the rule 
in Russell v. Russell in a nullity suit. Lord Finlay and 
Lord Dunedin in Russell’s Case had pointed out that nullity 
suits had no relevance to the question then under considera- 
tion. Thus there was no direct authority. In the Poulett 
Peerage Case [1903] A.C. 395, Lord Halsbury cited 
Lord Mansfield’s dictum. In that case a declaration was 
admitted the effect of which was to bastardise the issue, 
for the reason stated by Lord Halsbury that “it would 
be a grave perversion of that principle to say that . . . the 
husband should not be at liberty to prove his own virtue.” 
If an exception to the rule should be made to allow a man to 
assert his own virtue, was there not a far stronger case for an 
exception when the wife had already confessed her adultery, 
and the husband was claiming the elementary right to prove 
that there had been no marriage at all. The result of apply- 
ing the rule in Russell v. Russell in the present case would be 
to prevent a man from proving that his marriage was never 





consummated owing to the fact that his wife had given birth 


vehicle in question had not been constructed for the carriage of 





that the marriage had not been consummated by reason of 
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to an illegitimate child. The rule in Russell v. Russell was 
reached with a full consciousness of the practice in nullity 
suits, and in the plain belief on the part of those declaring it 
that they were in no way departing from that practice in 
attempting to affect the rights of parties to such suits. It 
would not be right to apply the rule in the present case and 
he (his lordship) should pronounce a decree nisi of nullity. 

CounsEL: R. J. A. Temple, for the petitioner. 

Soxticirors : Durrant Cooper and Hambling. 

[Reported by J. F. CompToN-MILLER, Esq., Barrister-at-Law.] 


[For Table of Cases previously reported in current volume 
see page iii of Advertisements. | 








Correspondence. 


[The views expressed by our correspondents are not necessarily 
those of THE SOLICITORS’ JOURNAL. ] 


Finance Act, 1931, s. 28; Foreclosure Order. 

Sir,—A foreclosure order in common form attracts, as is 
well known, conveyance ad valorem duty, being deemed for 
that purpose to be a transfer on sale (Stamp Act, 1891, 
ss. 54,57; Finance Act, 1898, s. 6). It does not seem hitherto 
to have been generally considered that such an order may 
also be an instrument operating as a transfer on sale within 
the meaning of s. 28 of the Finance Act, 1931—the section, 
which it will be remembered, requires every such transfer to 
be marked with a stamp denoting that it has been ** Produced”’ 
for the land values purposes of that section. 

It may therefore be of interest to the profession to know 
that the Board of Inland Revenue have recently ruled that 
in their opinion the ordinary order absolute foreclosing a 
common form mortgage of freehold or leasehold land falls 
within the section in question and must accordingly be stamped 
in compliance therewith. , 

Enclosed is a copy of the letter of the Board recording their 
reasons for coming to this conclusion, which you may think 
it convenient to publish. 

The Board state they have no objection to this, and inform 
me they are also communicating their decision to the Chief 
Registrar, Chancery Division. 

R. L. Mosse, 
Royal Courts of Justice, W.C.2. Master. 
12th January, 1937. 
[Enclosure. } 
Inland Revenue, 
Somerset House, W.C.2. 
3lst December, 1936. 

Sir,—With reference to your call at the Office of the 
Controller of Stamps (Land Values Section) on the 18th 
November, I am directed by the Board of Inland Revenue to 
acquaint you that, having regard to the decision in Huntingdon 
v. Commissioners of Inland Revenue [1896] 1 Q.B. 422, to which 
statutory recognition was given by s. 6 of the Finance Act, 
1898, the Board are of opinion that a foreclosure order which 
has the effect of vesting the mortgage property in the mort- 
gagee is a transfer on sale within the meaning of s. 28 of the 
Finance Act, 1931, provided it relates to the freehold or 
leasehold land referred to in that section. Sections 88 (2) 
and 89 (2) of the Law of Property Act, 1925, indicate occasions 
in which the foreclosure order absolute has that effect. 

There may, it is apprehended, be other forms of foreclosure 
order which do not have the effect of vesting the property 
without subsequent conveyance, and in that case it could 
not be said that the order constitutes a transfer on sale 
within the meaning of s. 28. 

Master Mosse. F. E. D. Hopges. 





Rules and Orders. 


REGULATION 
UNDER SECTION 26 OF THE SOLICITORS Act 1932 AND SECTION 8 
OF THE SOLICITORS Act 1936. 

The Law Society, in pursuance of the powers for this 
purpose vested in them by virtue of Section 26 of the Solicitors 
Act 1932 and Section 8 of the Solicitors Act 1936, make the 
following Regulation, namely : 

Regulation 4 of the Regulations, dated the 23rd October, 
1936, shall be amended by the inclusion of the words ‘(unless 
in special circumstances the Council determine otherwise)”’ 
after the word * resident ”’ in line 3 thereof. 

Dated this llth day of December, 1936. 

By Order of the Council. 
K. R. COOK, 
Secretary. 


REGULATIONS 
MADE BY THE LAW SOCIETY UNDER SECTIONS 26 AND 30 
OF THE SoOLicirors Act 1932. 

The Law Society in pursuance of the powers vested in 
them by virtue of Section 26 and Section 30 of the Solicitors 
Act. 1932, make the following Regulations, namely : 

The following persons shall be exempted from the Society’s 
Intermediate Examination, other than such part of the 
Examination as relates to Trust Accounts and Bookkeeping, 
namely : 

1. Persons who, before or after entering into articles of 
clerkship, have passed the examination required for the 
degree of LL.B. at one of the following Universities, viz., 
Aberdeen, Birmingham, Bristol, Cambridge, Dublin, Durham, 
Edinburgh, Glasgow, Leeds, Liverpool, London, Sheffield, 
Wales, the Victoria University of Manchester, the National 
University of Ireland, or the Queen’s University of Belfast, 
or the degree of B.C.L., at the Universities of Durham or 
Oxford. 

2. Persons who, before or after entering into articles of 
clerkship, have obtained the degree of LL.B. at one of the 
following Universities. viz., Aberdeen, Birmingham, Bristol, 
Cambridge, Dublin, Durham, Edinburgh, Glasgow, Leeds, 
Liverpool, London, Sheffield, Wales, the Victoria University 
of Manchester, the National University of Ireland, or the 
Queen’s University of Belfast, or the degree of B.C.L., at 
the Universities of Durham or Oxford, after passing the 
examination required for either of those degrees, or obtaining 
an Aigrotat certificate in respect of that examination. 

3. Persons who, before entering into articles of clerkship, 
have taken Honours in the Final Honour School of Juris- 
prudence at Oxford or in the Law Tripos (Part II) at 
Cambridge. 

{. Persons who, before entering into articles of clerkship, 
have obtained the degree of B.A. either (a) after having 
taken Honours in the Final Honour School of Jurisprudence 
at Oxford or in the Law Tripos (Part II) at Cambridge, or 
(6) after having obtained an A{grotat certificate in respect 
of one of these examinations. 

5. These Regulations shall apply only to persons becoming 
bound by articles of clerkship on and after the Ist January, 
1937, and shall come into force as from that date. 

6. The Regulations made by The Law Society and dated 
the 4th November, 1932, shall continue in force as regat'ds 
persons who have become bound by articles of clerkship 
before the Ist January, 1937. 

Dated this 11th day of December, 1936. 

By Order of the Council, 
Ek. R. COOK, 
Secretary. 
REGULATIONS 
MADE UNDER SECTION 73 OF THE SOLICITORS AcT, 1932, AND 
SECTION 3 OF THE SOLICITORS AcT, 1936. 

I, The Right Honourable Robert Alderson, Baron Wright, 
P.C., the Master of the Rolls, with the concurrence of The Right 
Honourable Douglas McGarel, Viscount Hailsham, P.C., the 
Lord High Chancellor of Great Britain, and The Right 
Honourable Gordon, Baron Hewart, P.C., the Lord Chief 
Justice of England, in pursuance of the power for that purpose 
vested in me by virtue of section 73 of the Solicitors Act, 
1932, and section 3 of the Solicitors Act, 1936, make the 
following Regulations, namely : 

Any appeal to the Master of the Rolls under section 1 (2) 
of the Solicitors Act, 1936, in respect of the contravention 
of the provisions of section 1 (1) of that Act, or in regard to the 
matter referred to in section 7 (3) (6) of that Act shall be made 
in the same manner as a petition under Part II, clause 2 of the 








62 THE SOLICITORS’ JOURNAL. 


January 16, 1937 








Regulations made by the Master of the Rolls with the 
concurrence of the Lord Chancellor and the Lord Chief 
Justice under sections 27 and 73 of the Solicitors Act, 1932, 
and dated the 29th July, 1932, namely, by petition under 
the hand of the applicant, accompanied by a_ statutory 
declaration verifying the facts relied upon in such petition. 
The applicant must, on sending the petition to the Master of 


the Rolls, send to the Registrar a copy of the petition and of 


the statutory declaration. 
Any person who, before entering into articles of clerkship 
with a practising solicitor, has passed any of the following 


examinations may be admitted and enrolled as a solicitor 
after having served for four and a half years only, that is to 
say: 

The School Certificate Examination of the University of 
Durham (with Honours). 

The Matriculation Examination of the University of 
London (in the first division and no alternative paper to be 
taken). 

The Higher School Examination of the University of 
London. 

The Higher Certificate Examination of the Oxford and 
Cambridge Schools Examination Board, Certificate A. 

The Higher School Certificate Examination of the Oxford 
Delegacy for Local Examinations, Certificate A. 

The Higher School Certificate Examination of the 
Cambridge Local Examinations Syndicate, Certificate A. 

The Higher School Certificate Examination of the 
{ niversity of Bristol, Certificate A. 

The Higher Certificate Examination of the University 
of Durham, Certificate A. 

The Higher School Certificate Examination of the Joint 
Matriculation Board of the Universities of Manchester, 
Liverpool, Leeds, Sheffield and Birmingham, Certificate A. 

The Higher Certificate Examination of the Central Welsh 
Board, Certificate A: 

Provided with regard to all the above-mentioned examinations 
that 

(a) Latin shall be one of the subjects taken and if Latin 
is not a compulsory subject the Examination Certificate 
shall state that the candidate has passed in Latin. 

(6) All the subjects to be taken by a candidate shall 
be taken at one examination, and the Examination 
Certificate shall state that they have been so taken. 

(c) If any alteration be made in the existing character, 
standard or regulations of or relating to any of the above- 
mentioned examinations or if any alteration be made in 
the conditions upon which Certificate A is issued, this 
Regulation shall immediately thereupon cease to apply 
to such examination. 

3. [Sec. 3 (1) (a). Any person who, before entering into 
articles of clerkship with a practising solicitor, has passed 
Law Moderations at Oxford, the Qualifying Examination 
in Law at Cambridge or the Intermediate or equivalent 
Examination for the degree of LL.B. at any University in 
England and Wales, may be admitted and enrolled as a 
solicitor after having served for four and a half years only. 

1. [Sec. 3 (1) (6). ] Any person who, before entering into 
articles of clerkship with a practising solicitor, has passed 
one of the Examinations mentioned in clause 2 and one of 
the Examinations mentioned in clause 3 hereof, may be 
admitted and enrolled as a solicitor after having served for 
four years only. 

The Luw Society's Law School in London. 

5. [Sec. 3 (1) (e).|——Any person who, before entering into 
articles of clerkship with a practising solicitor, has passed, 
in accordance with paragraphs (a) to (A) of this Regulation, 
the examination held by the Council of The Law Society 
thereunder, may be admitted and enrolled as a solicitor after 
having served for four years only, that is to say 

(a) The examination referred to in this Regulation 
is an examination held by The Law Society (hereinafter 
in this Regulation referred to as ‘*‘ the Society ’’) based 
on the courses of study undertaken by the person admitted 
as a student under this Regulation, and may be held 
either as a whole at the end of the teaching year, or in 
sections at the end of each term; and the student shall 
not be entitled, under this Regulation, to exemption from 
one year’s service under articles unless in the judgment of 
the Council of The Law Society (hereinafter in this Regula- 
tion referred to as ** the Council’’) he has satisfactorily 
passed such examination. ‘ 

(6) Every person before being admitted as a student 
under this Regulation must satisfy the Council that he 
has passed the Society’s preliminary examination, or one 
of such examinations as for the time being carry exemption 
therefrom, Latin being one of the subjects passed. 

(c) Every student who desires to obtain exemption from 
a year’s service under articles in accordance with this 





Regulation must, after passing the Society’s preliminary 
examination or one of the other examinations qualifying 
him under paragraph (b) hereof, attend, to the satisfaction 
of the Council, for one whole teaching year, the lectures 
and classes at the Society’s School of Law approved for 
that purpose from time to time by the Council. 

(/) In addition to such attendance, every such student 
must, for one whole teaching year, regularly pursue, to the 
satisfaction of the Council, under the direction and guidance 
of the Society’s Teaching Staff, such private study (which 


may consist of the writing of essays, précis, analyses of 


cases or other paper work) as the Council shall from time 

to time prescribe in that behalf. 

(e) The Council shall decide from time to time all 
questions arising under this Regulation, and particularly 
whether any student has complied with the requirements 
therein contained in the matter of attendance at lectures 
and classes, private study (including paper work), passing 
of examinations or otherwise ; and such decision shall be 
final. 

(f) Every person before being admitted as a student 
under this Regulation shall pay in advance such fees as 
may be fixed from time to time by the Council. 

(yg) Every student under this Regulation shall conform 
to the rules from time to time made or approved by the 
Council for the conduct or discipline of the Society’s 
students in attendance at lectures and classes, or for the 
use of the Library, Class Rooms, Students’ Rooms and 
other parts of the Society’s Hall, if any, to which they 
may be admitted, and generally in connection with this 
Regulation. 

(kh) The Council may delegate to a Committee all or any 
of its powers or discretions under this Regulation. 

University Colleges of Cardiff and Swansea. 

6. [See. 3 (1) (e).] Any person who, before entering into 
articles of clerkship with a practising solicitor, has 

(i) passed a preliminary examination (hereinafter in this 
Regulation referred to as ‘‘ the preliminary examination ”’) 
specified in paragraph (a) of this Regulation and 

(ii) attended a course of instruction at either of the Law 
Schools of the University Colleges of South Wales and 
Monmouthshire or of Swansea in accordance with para- 
graph (b) of this Regulation, and 

(iii) passed an examination (hereinafter referred to as 
“the qualifying examination ’’) specified in paragraph (c) 
of this Regulation 

may be admitted and enrolled as a solicitor after having 
served for four years only. 

(a) The preliminary examination referred to in paragraph (i) 
of this Regulation shall be the preliminary examination 
of The Law Society or any examination which for the time 
being with the approval of The Law Society carries exemption 
therefrom, provided in either case that the candidate shall 
have satisfied the examiners in Latin. 

(6) The course of instruction referred to in paragraph (ii) 
of this Regulation shall consist of 

Regular attendance at one of the Law Schools mentioned 
in paragraph (ii) of this Regulation throughout a complete 
session and diligent pursuance of the full curriculum for 
the time being prescribed by the Joint Board of Legal 
Education of the University Colleges of South Wales and 
Monmouthshire and of Swansea (hereinafter referred to as 
‘the Joint Board’’) for the Intermediate (Solicitors) 
and the Intermediate (Degree) courses, and 

Such private study (which may include the writing of 
essays, précis, analyses of clases or other paper work) 
under the guidance of the Teaching Staffs of the Law Schools 
mentioned in paragraph (ii) of this Regulation as shall 
from time to time be approved in that behalf by the Joint 
Board. 

Every student shall present himself at such terminal 
examinations as shall be approved by the Joint Board. 

(c) The qualifying examination referred to in para- 
graph (iii) of this Regulation shall consist of either 

The intermediate examination in Laws of the University 
of London, or 

An examination conducted by the examiners hereinafter 
mentioned in which the candidate shall have passed in at 
least four of the following subjects of which the first two 
named shall be compulsory : 

The elements of Roman Law. 

Constitutional Law and History. 

The English Legal System. 

The Law of Obligations and Personal Property. 
The Law of Property in Land. 

Criminal Law and Procedure. 

The said examiners shall consist of not less than three 
persons, of whom not less than two shall be appointed for 
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the purpose from time to time by the Council of The Law 
Society and the other or others shall be a member or members 
of one or both of the Teaching Staffs of the Law Schools 
mentioned in paragraph (ii) of this Regulation. 


Such examination shall be held as a whole at the end of 


the session. 

(d) The Council of The Law Society shall decide all questions 
arising under this Regulation and in particular whether 
any student has complied with the requirements therein 
contained in the matter of attendance at lectures and classes, 
private study (including paper work), passing of examinations 
or otherwise ; and such decision shall be final. 

(e) Every person before being admitted as a student to a 
course under this Regulation shall pay in advance such fees 
as may be fixed from time to time by the Joint Board. 

(f) Every student attending a course under this Regulation 
must observe the rules of discipline of the Colleges. 

University of London. 

7. [Sec. 3 (1) (e).]}—Any person who, before entering into 
articles of clerkship with a practising solicitor, has passed 
the matriculation examination of the University of London 
(Latin being one of the subjects in which he has passed), or 
any examination approved by The Law Society and accepted 
by the said University as exempting from that examination 
(Latin being one of the subjects in which he has passed), 
and has subsequently to the satisfaction of the said University 
attended the full curriculum for the time being prescribed 
for the Intermediate LL.B. course of the University of London, 
and has passed the Intermediate LL.B. examination of such 
University, may be admitted and enrolled as a solicitor after 
having served for four years only. 


Universities of Birmingham, Leeds, Liverpool, Manchester 
and Sheffield. 

8. [Sec. 3 (1) (c).|-——Any person who, before entering into 
articles of clerkship with a practising solicitor, has passed 
examinations conducted by the Joint Matriculation Board 
which qualify him to enter upon a degree course at the 
University of Birmingham, or Leeds, or Liverpool, or Man- 
chester, or Sheffield (Latin being one of the subjects in which 
he has passed), or has passed any examination approved by 
The Law Society and accepted by the said Board as qualifying 
him to enter upon a degree course at one of those Universities 
(Latin being one of the subjects in which he has passed), and 
has subsequently to the satisfaction of one of those Universities 
attended the full curriculum for the time being prescribed 
for the Intermediate LL.B. course of one of those Universities 
and has passed the Intermediate LL.B. examination of such 
University, may be admitted and enrolled as a solicitor after 
having served for four years only. ° 


University Colleges of Hull and Exeter and the Hartley 
University College at Southampton. 

9. [Sec. 3 (1) (c).]—Any person who, before entering into 
articles of clerkship with a practising solicitor, has passed the 
matriculation examination of the University of London (Latin 
being one of the subjects in which he has passed), or any 
examination approved by The Law Society and accepted by 
that University as exempting from that examination (Latin 
being one of the subjects in which he has passed), and has 
subsequently, to the satisfaction of the Law School of the 
University College of Hull or the Law School of the University 
College of the South-West of England (Exeter) or the Law 
School of the Hartley University College at Southampton, 
attended a course of study prescribed for the time being by 
the Senate of the University College of Hull or of the Uni- 
versity College of the South-West of England or of the Hartley 
University College at Southampton, and has subsequently 
passed the Intermediate examination for the External degree 
in Laws of the University of London, may be admitted and 
enrolled as a solicitor after having served for four years only. 
University Colleges of Leicester and Nottingham. 

10. [Sec. 3 (1) (e).]}—Any person who, before entering 
into articles of clerkship with a practising solicitor, has passed 
the matriculation examination of the University of London 
(Latin being one of the subjects in which he has passed), 
or any examination approved by The Law Society and 
accepted by that University as exempting from that examina- 
tion (Latin being one of the subjects in which he has passed), 
and has subsequently, to the satisfaction of the East Midland 
Law School (the University Colleges of Leicester and Notting- 
ham), attended the full course for the time being prescribed 
for the Intermediate examination in Laws of the University 
of London, and has passed the Intermediate examination for 
the External degree in Laws of the University of London, 
may be admitted and enrolled as a solicitor after having 
served for four years only. 








University of Bristol. 

11. [See. 3 (1) (e).] Any person who, before entering into 
articles of clerkship with a practising solicitor, has passed 
the matriculation examination of the University of Bristol 
(Latin being one of the subjects in which he has passed), or 
who has qualified to matriculate in the said University either 
by School Certificate examination conducted by the said 
University (Latin being one of the subjects in which he has 
passed), or by one of the examinations approved by The 
Law Society and accepted by the said University as qualifica- 
tion for matriculation (Latin being one of the subjects in 
which he has passed), and has subsequently to the satisfaction 
of the said University attended the full curriculum for the 
time being prescribed for the Intermediate LL.B. course 
of the said University, and has passed the Intermediate 
LL.B. examination of the said University, may be admitted 
and enrolled as a solicitor after having served for four years 
only. 

University of Durham. 

12. [Sec. 3 (1) (c).]—Any person who, before entering into 
articles of clerkship with a practising solicitor, has matriculated 
in the University of Durham as a student for the degree of 
LL.B. after passing one of the examinations approved by 
The Law Society and accepted by the said University for 
that purpose (Latin being one of the subjects in which he 
has passed), and has subsequently, to the satisfaction of the 
said University, attended the full curriculum for the time 
being prescribed for the First Examination in Law for the 
degree of LL.B. of the said University, and has passed the 
First Examination in Law for the said degree, may be admitted 
and enrolled as a solicitor after having served for four years 
only. 

13. The Law Society shall have notice of every application, 
not made by the Society, for Regulations under section 3 of 
the Solicitors Act, 1936, and shall be entitled to be heard 
upon such application. 

14. The Regulations made by the Master of the Rolls, 
with the concurrence of the Lord Chancellor and the Lord 
Chief Justice, under paragraph 7 of the First Schedule to the 
Solicitors Act, 1932, and dated the 29th July, 1932, the 16th 
May, 1933, the 13th May, 1936, and the 3lst July, 1936, 
respectively, shall continue in force until the Ist day of 
January, 1937, as from which day the said Regulations shal] 
be superseded and replaced by these Regulations. 

Dated this 15th day of December, 1936. 

WRIGHT, M.R. 
HAILSHAM, C. 
HEWART, C.J. 


I concur. 
I concur. 





Legal Notes and News. 


Honours and Appointments. 


The Lord Chancellor has appointed Mr. Davip BAsiL 
HARMAN WARNER to be the Registrar of Tonbridge and 
Sevenoaks County Courts as from the llth day of January, 
1937. Mr. Warner was admitted a solicitor in 1927. 

Mr. F. R. A. W. Conway, M.A., Deputy Town Clerk of 
Great Yarmouth, has been appointed Town Clerk, in 
succession to Mr. W. Edgar Stephens, O.B.E., who retired 
at the end of last month after thirty-two years’ service With 
the corporation. Mr. Conway was admitted a solicitor in 1927. 

Mr. W. T. ISAAc, Senior Assistant Solicitor to the Walsall 
Corporation, has been promoted to the post of Deputy Town 
Clerk, in succession to Mr. P. H. Thomas, who has recently 
retired after fifty-two years’ municipal service of which 
forty-seven were spent in Walsall. Mr. Isaac was admitted 
a solicitor in 1931. 


Notes. 

The fourth annual dinner of the Referees’ (Landlord and 
Tenant Act, 1927) Association will be held at the National 
Liberal Club in Whitehall Place on Friday, 22nd January, 
at 7 for 7.30 p.m. 

The Legal & General Assurance Society, Ltd., announces 
that Mr. Ernest E. Bird has been re-elected Chairman of 
the Board of Directors for the ensuing year and The Hon. 
W. B. L. Barrington re-elected Vice-Chairman. 

The formation of a new Provincial Law Society, The West 
Norfolk and King’s Lynn Law Society, is announced in the 
January issue of The Law Society’s Gazette. The President 
is Mr. J. A. Parsons, 44, King Street, King’s Lynn, and the 
Secretary is Mr. A. Bantoft, King Street, King’s Lynn. 
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Stock Exchange Prices of certain 


Trustee Securities. 


(30th June, 1932) 2% Next London Stock 
Settlement, Thursday, 2lst January, 1937. 
Middle 
~e Flat 
Price Bateest 


13 Jan. “1 
1937. Yield. 


Bank Rate 
Exchange 
tApproxi- 
mate Yield 
with 
redemption 


Div. 
Months. 


ENGLISH GOVERNMENT ann * 
Consols 4% 1957 or after 
Consols 24%, ‘ 
War Loan 34% 1952 or r afte or. 
Funding 4% Loan 1960-90 
Funding 3% Loan 1959-69 
Funding 24% Loan 1956-61 
Victory 4% Loan Av. life 23 years MS 
Conversion 5% Loan 1944-64 , MN 
Conversion 44% Loan 1940-44 vs JJ 
Conversion 34% Loan 1961 or after AO 
Conversion 3% Loan 1948-53 MS 
Conversion 24% Loan 1944-49 , AO 
Local Loans 3% Stock 1912 or after JAJO 
Bank Stock .. ; AO 
Guaranteed 23% § Stoc k (Irish Land 

Act) 1933 or after .. 
Guaranteed 3% Stock (Irish Land 

Acts) 1939 or ‘afte ar JJ 
India 44% 1950-55 . MN 
India 34% 1931 or after JAJO 
India 3% 1948 or after JAJO 
Sudan 44% 1939-73 Av. life 27 years FA 
Sudan 4% 1974 Red. in part after 1950 MN 
Tanganyika 4% Guaranteed 1951-71 FA 
L.P.T.B. 44% “T.F.A.”’ Stock 1942-72 JJ 
Lon. Elec. T. F. Corpn. 24% 1950-55 FA 


COLONIAL SECURITIES 

Australia (Commonw’th) 4% 
Australia (C’mm’nw’th) 3% 1955-58 AO 97 
Canada 4% 1953-58 .. a .. MS 113 
*Natal 3% 1929-49 .. Po JJ 101 
*New South Wales 34% 1930- 50 JJ 100 
*New Zealand 3% 1945 AO 100 
+Nigeria 4% 1963. “it .. AO! 115 
*Queensland 34% 1950-70 .. ‘s JJ 100 
South Africa 34% 1953-73 JD 106 
*Victoria 34% 1929-49 AO 101 


CORPORATION STOCKS 
Birmingham 3% 1947 or after we JJ 98 
*Croydon 3% 1940-60 AO 101 
Essex County 34% 1952- ; aa JD 106 
Leeds 3% 1927 or after JJ 96 
Liverpool 34% Redeemable by agree- 
ment with holders or by purchase . 
London County 24% Consolidated 
Stock after 1920 at option of Corp. MJSD 81} 
London County 3% Consolidated 
Stock after 1920 at option of Corp. MJSD 
Manchester 3% 1941 or after os FA 
*Metropolitan Consd. 24% 1920-49 .. 
Metropolitan Water Board 3% “A” 
1963-2003 as wi AO 
Do. do. 3% “ B” 1934-2003 MS 
Do. do. 3% “ E”’ 1953-73 “sn JJ 
Middlesex County Council 4% 1952-72 MN 
t Do. do. 44% 1950-70 o+ wn 
Nottingham 3% Irredeemable MN 
Sheffield Corp. 34% 1968 JJ 


ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS 
Gt. Western Rly.4% Debenture.. JJ 
Gt. Western Rly. 44% Debenture .. JJ 
Gt. Western Rly. 5% Debenture JJ 1364 
Gt. Western Rly. 5% Rent Charge .. FA 1334 
Gt. Western Rly. 540 Cons. Guaranteed MA) 133 
Gt. Western Rly. 5% Preference MA 126 
Southern Rly. 4% ‘be benture ‘ JJ 111} 
Southern Rly. 4% Red. Deb. 1962-67 JJ) 1124 
Southern Rly. 5° /o Guaranteed MA’ 1333 
Southern Rly. 5% Preference MA 125 
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*Not available to Trustees over par. tNot available to Trustees over 115. 
¢In the case of Stocks at a premium, the yield with redemption has been calculated 
at the earliest date ; in the case of other Stocks, as at the latest date. 











